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PART I. 



IMPEKIAL CONSTITUTIONAL ACTS. 



1. 3 Car. 1, c. 1 ''The Petition of Right" 

2. 1 W. & M. Sess. 2, c. 2 . . " The Bill of Rights." 

3. 12-13 W.'3, c. 2 ''The Act of Settlement" 

4. 14 Geo. 3, c. 83 "The Quebec Act" 

5. 31 Geo. 3, c. 31 "The Constitutional Act, 1791" 

(). 28-29 Vict. e. 63 Act to remove doubts as to the 

Validity of Colonial Laws. 
7. 34-35 Viet. c. 28, ..... . .Act respecting the establishment 

of Provinces in the Dominion 
of Canada. 



3 CHARLES I. 
Chapter 1 {a.) 

(Commonly called " THE PETITION OF RIGHT") 

The Petition exhibited to His Majesty by the 
Lords Spiritual and Temporal and Commons in this 
present Parliament assembled concerning divers rights 
and liberties of the subject ; with the King's Ma- 
jesty's Royal answer thereto in full Parliament. 

(A.D. 1627,) 
{See Imperial Revised Statutes, volume 1.) 



(a) Note — This is one of the Constitutional Acts of the 
Imperial Parliament in force in Ontario, hut is not con- 
sidered to he of such practical importance as to require it to 
he printed, 

[ vii. ] 
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APPENDIX, FT. I. — BILL OF RIGHTS. 



The subject's 
rights. 



Suspending 
power. 



Late dispens- 
ing power. 



Ecclesiastical 
courts illegal. 



Levying 
money. ' 



Bi^ht to 
petition. 



Standing 
army. 



1 WILLIAM & MARY. (Session 2.) 

Chapter 2. (a.) 

(Commonly called " THE BILL OF RlOHTSr) 

An Act declaring the Eights and Liberties of the 
Subject and Settling the Succession of the Crown. 

(A,D. 1688.) 
TTTHEREAS ♦ * ♦ 

And thereupon the said Lords Spiritual and Temporal and 
commons ♦ * * * 

being now assembled in a full and free representative of this 
nation * * ♦ ♦ 

for the vindicating and asserting their ancient rights and lib- 
erties declare : — 

That the pretended power of suspending of laws, or the 
execution of laws by regal authority, without consent of Par- 
liament is illegal. 

That the pretended power of dispensing with laws, or the 
execution of laws by regal authority as it hath been assumed 
and exercised of late is illegal. 

That the commission for erecting the late court of commis- 
sioners for ecclesiastical causes, and all other commissions and 
courts of like nature, are illegal and pernicious. 

That levying money for or to the use of the Crown by pre- 
tence of prerogative without grant of Parliament, for longer 
time, or in other manner than the same is or shall be granted, 
is illegal. 

That it is the right of the subjects to petition the King, and 
all commitments and prosecutions for such petitioning are 
illegal. 

That the raising or keeping a standing army within the 
Kingdom in time of peace, unless it be with consent of Parlia- 
ment, is against law. 



Freedom of 
election. 

Freedom of 
speech. 



That election of members of Parliament ought to be free. 

That the freedom of speech and debates or proceedings in 
Parliament ought not to be impeached or questioned in any 
Court or place out of Parliament. 

(a) Mote-r-This is one of the Constitutionttl Acts of the 
Imperial Parliament in force in Ontario, but only such parts 
of it are printed as are deemed to be of practical import- 
ance in Ontario. 
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That excessive bail ought not to be required, nor excessive Excesgive bait 
fines imposed, nor cruel and unusual punishments inflicted. 

That jurors ought to be duly impanneled and returned Juries. 

* * * * 

That all grants and promises of fines and forfeitures of par- prints of for- 
ticular persons before conviction are illegal and void. 

And that for redress of all grievances, and for the amending, ^reqaent 
43trengthening, and preserving of the laws, Parliaments ought 
to be held frequently. 

And they do claim, demand, and insist upon all and singular The said 
the premises as their undoubted rights and liberties, and that JJ^^ed. 
no declarations, judgments, doings, or proceedings, to the preju- 
dice of the people in any of the said premises, ought in any 
wise to be drawn hereafter into consequence or example. 

^W 'p "^ ^p 

Now in pursuance of the premises the said Lords Spiritual S?^^^.°**L i^ 
And Temporal, and Commons, in Parliament assembled for the iiowed 
ratifying, confirming and establishing the said declaration and 
the articles, clauses, matters, and things therein contained by 
the force of a law made in due form by authority of Par- 
liament, do pray that it may be declared and enacted, that all 
And singular the rights and liberties asserted and claimed in 
the said declaration are the true, ancient, and indubitable 
rights, and liberties of the people of this Kingdom, and so shall 
be esteemed, allowed, adjudged, deemed, and taken to be, and 
that all and every the particulars aforesaid shall be firmly and and miniaterB 
strictly holden and observed, as they are expressed in the said J^J^rveaoLrd- 
declaration.^ And all officers and ministers whatsoever shall ing to the 
serve their Majesties and their successors according to the ®*'"®- 
same in all times to come. * ♦ * AH which their Majesties 
are contented and pleased shall be declared, enacted, and estab- Kings and 
lished, by authority of this present Parliament, and shall stand, aaJ^t.' 
remain and be the law of this realm for ever. And the same 
are by their said Majesties by and with the advice and consent 
•of the Lords Spiritual, and Temporal, and Commons, in Parlia- 
ment assembled, and by the authority of the same declared, 
enacted, and established, accordingly. 

2. And be it further declared and enacted by the authority Non obstantes 
Aforesaid, that from and after this present session of Parlia- 
ment no dispensation by non obstante of, or to, any statute or 
any part thereof, shall be allowed, but that the same shall be 
held void and of no eflect, except a dispensation be allowed of 
in such statute, and except in such cases as shall be specially E*c®P**<>^' 
provided for by one or more bill or bills to be passed during 
this present session of Parliament. 
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12-13 WILLIAM 3. 
Chapter 2 (a). 

{Commonly called ''TEE ACT OF SETTLEMENTS) 

An Act for the further limitation of the Crown and 
better securing the Eights and Liberties of the 
Subject. 

(A.D. 1700-2701.) 
{See Imperial Revised Statutes, Vol. 1.) 



14 GEORGE III, Chapter 83. 

{Commonly called " THE QUEBEC ACT") 

An Act for making more effectual Provision for the 
Government of the Province oi Quebec in North 
America 

(22nd June, A.D. 1774.) 

Pieamble. TXTHEREAS, his Majesty, by his Royal Proclamation, bear- 

VY ing date the seventh day of October, in the third year 
of , his reign, thought fit to declare the provisions which had 
been made in respect to certain countries, territories and 
islands in America, ceded to his Majesty by the definitive treaty 
of peace concluded at Paris on the tenth day of February, one 
thousand seven hundred and sixty-three : And whereas, by the 
arrangements made by thfe said Royal Proclamation, a very 
large extent of country, within which there were several 
colonies and settlements of the subjects of France, who claimed 
to remain therein under the faith of the said treaty, was left 
without any provision being made for the administration of 
civil government therein ; and certain parts of the territory of 
Canada, where sedentary fisheries had been established and 
carried on by the subjects of France, inhabitants of the said 
Province of Canada, under grants and concessions from the 
The terri- government thereof, were annexed to the Government of New- 
toriee, islandfl foundland, and thereby subjected to regulations inconsistent 

(a) This Act is one of the Constitutional Acts of the Im.- 
perial Parliament in force in Ontario, hut its provisions 
relate principally to establishing the successimi to the Crown, 
and it is not thought to he of such general practical utility 
as to require it to he printed. 
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with the nature of such fisheries : May it therefore please your and ooantriea 
most excellent Majesty that it may be enacted, and be it enacted Ameriw be- 
by the King's most excellent Majesty, by and with the advice lonfring to 
and consent of the Lords Spiritual, and Temporal, and Commons, ^J^JJ^ 5"'*"^ 
in this present Parliament assembled, and by the authority of certain line, 
the same, that all the territories, islands and countries in North 
America belonging to the Crown of Great Britain, bounded on 
the south by a line from the Bay of Chaleurs, along the high lands 
which divide the rivers that empty themselves into the River 
Saint Lawrence from those which fall into the sea, to a point in 
forty-five degrees of northern latitude, on the eastern bank of 
the River Connecticut, keeping the same latitude directly west 
through the Lake Champlain, until, in the same ]atitude,it meets 
the River St. Lawrence ; from thence up the eastern bank of 
the said river to the Lake Ontario ; thence through the Lake 
Ontario, and the river commonly called Niagara ; and thence 
along by the eastern and south-eastern bank of I^ake Erie, 
following the said bank, until the same shall be intersected by 
the northern boundary granted by the charter of the Province 
of Pennsylvania, in case the same shall be so intersected ; and 
from thence along the said northern and western boundaries 
of the said Province, until the said western boundary strike the 
Ohio ; but in case the said bank of the said lake shall not be 
found to be so intersected, then following the said bank until 
it shall arrive at that point of the said bank which shall be 
nearest to the north-western angle of the said Province of 
Pennsylvania, and thence, by a right line, to the said north- 
western angle of the said Province ; and thence along the 
western boundary of the said Province, until it strike the 
River Ohio ; and along the bank of the said river, westward, to 
the banks of the Mississippi, and northward to the southern 
boundary of the territory granted to the Merchants Adven- 
turers of England trading to Hudson's Bay ; and also all such 
territories, islands and countries which have, since the tenth of 
February one thousand seven hundred and sixty-three, been 
made part of the Government of Newfoundland, be, and they 
are hereby, during His Majesty's pleasure, annexed to and made annexed to 
part and parcel of the Province of Quebec, as created and qJ^^J^^® °' 
established by the said Royal Proclamation ot* the seventh of 
October, one thousand seven hundred and sixty-three. 



2. Provided always, that nothing herein contained relative Not to affect 
to the boundary of the Province of Quebec shall in any wise JJ \!^^oUier*" 
affect the boundaries of any other colony. colony. 

3. {Repealed by 35-36 Vict c. 63 ; S.L.R Act No. i, 187^,) 

4. (Repealed by 35 36 Vict. c. 63 ; S.L.E ,Act No, i, 1872.) 

5. And for the more perfect security and ease of the minds lohabitantslof 
of the inhabitants of the said province, it is hereby declared p^f^tTe^ 
that His Majesty's subjects professing the religion of theRomLshre- 
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ligion, subject Church of Rome of and in the said Province of Quebec may 
•apromMyfaa ^ave, hold and enjoy the free exercise of the religion of the 
byActlfEiiz., Church of Rome, subject to the King's supremacy, declai ed and 
^^ ^^' established by an Act made in the first year c»f the reign of 

And the Queen Elizabeth, over all the dominions and countries which 

ttSKwcua^ then did or thereafter should belong- to the Imperial Crown of 
tomed daeii. this realm ; and that the clergy of the said church may hold, 
receive and enjoy their accustomed dues and rights, with 
respect to such persons only as shall profess the said religion. 

6. (Repealed by 36-36 Vict. 63 ; S.L.R. Act No. i, 1872.) 

7. {Repealed by 35-36 Vict. c. 3; 8.L.R. Act No. i, 1872.) 

Hia Majesty's 8. And be it further enacted by the authority aforesaid, 
8cilSeota?reU- ^^^^ *'^ ^^® Majesty 8 Canadian subjects within the Province 
ffioas orders of Quebcc, the religious orders and communities only excepted, 

hoW^iShtheS^ ™^y *'®^ ^^^^ ^^^ ®DJoy their property and possessions, to- 
possesBions, gether with all customs and usages relative thereto, and all 
eto^Mhere- other their civil rights, in as large, ample, and beneficial 
manner, as if the said proclamation, commissions, ordinances, 
and other acts and instruments, had not been made, and as 
may consist with their allegiance to his Majesty, and subjection 
to the Crown, and Parliament, of Great Britain ; and that in 
all matters of controversy relative to property and civil rights 
toira oTTODtro- ^^®^^ shall be had to the laws of Canada as the rule for the 
yersy resort to decision of the same; and all causes that shall hereafter be 
th ^ ^ f instituted in any of the Courts of justice to be appointed 
Canada for within and for the paid Province by his Majesty, his heirs and 
the decisioD. successors, shall, with respect to such property and rights, be 
determined agreeably to the said laws and customs of Canada, 
until they shall be varied or altered by any ordinances that 
shall from time to time be passed in the said Province by the 
Governor, Lieutenant-Governor or Commander in chief, for the 
time being, by and with the advice and consent of the Legis- 
lative Council of the same, to be appointed in manner herein- 
after mentioned. 

Not to extend 9. Provided always, that nothing in this Act contained shall 
*® ^*^'b b* ®^^®n^» ^^ ^ construed to extend, to any lands that have been 
Majesty in granted by his Majesty, or shall hereafter be granted by his 
common Maiestv, his heirs and successors, to be holden in free and com- 

Boccaffp. J J ' ' 

mon soccage. 

Owners of 10. Provided also, that it shall and may be lawful to and 

etc. may ** ^^^ every person that is owner of any lands, goods, or credits, 

alienate the in the said Province, and that has a right to alienate the said 

same by will, ij^jjjg^ goods, or credits, in his or her lifetime, by deed or sale, 

gift or otherwise, to devise or bequeath the same at his or her 

death by his or her last will and testament, any law, usage, 

or custom, heretofore, or now prevailing in the Province to the 

contrary hereof in anywise noth withstanding, such will being 

executed either according to the laws of Canada, or according 

to the forms prescribed by the laws of England. 
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11. And whereas the certainty and lenity of the criminal Criminal l»w 
law of England, and the benefits, and advantages, resulting 2^?"^^^'° 
from the use of it, have been sensibly felt by the inhabitants, in the Pro- 
from an experience of more than nine years, during which it ^*'*^' 
has been uniformly administered : Be it therefore further 
enacted by the authority aforesaid, that the same shall continue 
to be administered, and shall be observed as law in the Province 
of Quebec, a^ well in the description and quality of the offence, 
as in the method of prosecution and trial, and the punishments 
and forfeitures thereby inflicted, to the exclusion of every 
other rule of criminal law, or mode of proceeding thereon, 
which did, or might prevail in the said Province before the 
year of our Lord one thousand seven hundred and sixty-four, 
anything in this Act to the contrary thereof in any respect 
notwithstanding : ♦ * * (^The rett of the section repealed 
by Imperial Act, 35-36 Vict c. 63 ; S. L. R Act ^'o, i, 1872,) 

12-17. {Repealed by Imperial Act, 35 36 Vict. c. 63; 
8. L. R Act No. 1, 1872,) 

18. Provided always, and it is hereby enacted, that All Acta 
nothing in this Act contained, shall extend or be construed to tS'be^nfOTce^ 
extend to repeal or make void, within the said Province of within the 
Quebec, any Act or Acts of the Parliament of Great Britain P«>vmce. 
heretofore made for prohibiting, restraining or regjulating the 
trade or commerce of his Majesty's colonies and plantations 
in America ; but that all and every the said Acts, and also all 
Acts of Parliament heretofore made concerning or respecting 
the said colonies and plantations, shall be and are hereby 
declared to be in force within the said Province of Quebec and 
every part thereof. 



XIV. 
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His Maj<»^t^ 
may authorize 
the Governor, 
with the 
advice of the 
Executive 
Council, to 
erect parson- 
ages, and 
endow them ; 



and may 
authorize the 
Governor to 
present in- 
cumbents to 
them, who are 
to enjoy the 
same as in- 
cumbents in 
England. 



31 GEORGE, 3, Chapter 31. 

An Act to repeal certaia parts of an Act passed in the 
Fourteenth Year of His Majesty's Reign, intituled 
" An Act for making more effectual Provision for 
the Government of the Province of Quebec in North 
America" and to make further Provision for the 
Government of the said Province. 

(lOth June, A.D. 179 L) 

[Whole Act, except part now printed , repealed by Imp, Act 
35-36 Vict. c. 63] S. L. R Act No. 1, 187^. 

38. And be it further enacted by the authority afore- 
said, that it shall and may be lawful for His Majesty, his 
heirs or successors, to authorize the Governor, or Lieutenant 
Governor, of each of the said Provinces respectively, or the 
person administering the Government therein, from time to 
time, with the advice of such Executive Council as shall have 
been appointed by His Majesty, his heirs or successors, within 
such Province for the affairs thereof, to constitute and erect, 
within every town^^hip or parish which now is or hereafter 
may be formed, constituted or erected within such Province, 
one or more parsonage or rectory, or parsonages or rectories, 
according to the establishment of the Church of England, and 
from time to time, by an instrument under the Great Seal of 
such Province, to endow every such parsonage or rectory with 
so much or such part of the lands so allotted and appropriated 
as aforesaid in respect of any lands within such township 
or parish which shall have been granted subsequent to the 
commencement of this Act. or of such lands as may have been 
allotted and appropriated for the same purpose by, or in virtue 
of, any instruction which may be given by His Majesty in 
respect of any lands granted by His Majesty before the com- 
mencement of this Act, as such Governor, Lieutenant Governor 
or person administering the Government shall, with the advice 
of the said Executive Council, judge to be expedient under the 
then existing circumstances of such township or parish. 

39. And be it further enacted by the authority afore- 
said, that it shall and may be lawful for His Majesty, his 
heirs or successors, to authorize the Governor, Lieutenant 
Governor or person administering the Government of each of 
the said Provinces respectively, to present to every such par- 
sonage or rectory an incumbent or minister of the Church of 
England, who shall have been duly ordained according to the 
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rites of the said church, and to supply from time to time such 
vacancies as may happen therein ; and that every person so 
presented to any such parsonage or rectory shall hold and 
enjoy the same, and all rights, profits and emoluments there- 
unto belonging or granted, as fully and aftiply and in the same 
manner and on the same terms and conditions, and liable to 
the performance of the same duties, as the incumbent of a par; 
sonage or rectory in England. 

40. Provided always, and be it further enacted by the Preaentations 
authority aforesaid, that every such presentation of an incum- ^qJ the eofoy- 
bent or minister to any such parsonage or rectory, and also ment of them 
the enjoyment of any such parsonage or rectory, and of the J^'^^.^^J®^? _ 
rights, profits, and emoluments thereof by any such incumbent tion f^ranted 
or minister, shall be subject and liable to all rights of institu- ^ ^« Bishop 
tion ,and all other spiritual, and ecclesiastical, jurisdiction and sootia, etc. 
authority, which have been lawfully granted by His Majesty's 
royal letters patent to the bishop of Mova Scotia, or which may 
hereafter by His Majesty's royal authority be lawfully granted 
or appointed to be administered and executed within the said 
Provinces or either of them respectively by the said bishop of 
Nova Scotia or by any other person or persons according to 
the laws and canons of the Church of England which are law- 
fully made and received in England. 

(See K S. 0. c. 306.) 

43. And be it further enacted by the authority afore- Lands in Up. 
said, that all lands which shall be hereafter granted within the |^'«Snted*in° 
said Province of Upper Canada shall be granted in free and free and com- 
common soccage in like manner as lands are now holden in ^d*al8o^?n^* 
free and common soccage in that part of Great Britain called Lower Canada 
England ; and that in every case where lands shall be here- ^^ desired, 
after granted within the said Province of Lower Canada, and 

where the grantee thereof shall desire the same to be granted 
in free and common soccage, the same shall be so granted ; but . 
subject nevertheless to such alterations with respect to the 
nature and consequences of such tenure of free and common 
soccage as may be established by any law or laws which may 
be made by His Majesty, his heiis or successors, by and with 
the advice and consent of the Legislative Council and Assembly 
of the Province. 

44. And be it further enacted by the authority aforesaid, Persons hold- 
that if any person or persons holding any lands in the said ^^ ^^^^ *" 
Province of Upper Canada by virtue of any certificate of occu- adaf Ynd^sur- 
pation derived under the authority of the Governor and Coun- rendering 
cil of the Province of Quebec, and having power and authority havTfresbf 
to alienate the same, shall at any time from and after the w^^j^^ thereof 
commencement of this Act surrender the same into the hands common'soc- 
of His Majesty, his heirs or successors, by petition to the <»»e- 
Governor, or Lieutenant Governor, or person administering the 
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Gk)vemment of the said Province, setting forth that he, she or 
they is or are desirous of holding the same in free and com- 
mon soccage, such Governor, or Lieutenant Governor, or person 
administering the Government, shall thereupon cause a fresh 
grant to be made to such person or persons of such lands, to 
be holden in free and common soccage. 

Saoh fresh • 45. Provided nevertheless, and be it further enacted by the 
Gr any°right authority aforesaid, that such surrender and grant shall not 
or title to the avoid or bar any right or title to any such lands so surren- 
»"«»'• dered, or any interest in the same, to which any person or 

' persons other than the person or persons surrendering the 
same shall have been entitled either in possession, remainder, 
or reversion, or otherwise, at the time of such surrender, but 
that every such surrender, and grant, shall be made subject to 
every such right, title, and interest, and that every such right, 
title, or interest, shall be as valid and effectual, as if such sur- 
render and £:rant had never been made. 
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28-29 VICTORIA, Chapter 63. 

An Act to remove Doubts as to the Validity of 

Colonial Laws. 

(£9th June, A,D 1865.) 

WHEREAS doubts have been entertained respecting the 
validity of divers laws enacted or purporting to have 
been enacted by the Legislatures c>f certain of Her Majesty's . 
colonies, and respecting the powers of such legislatuj'es, and 
it is expedient that such doubts should be removed : Be it 
hereby enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual, and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. The term " Colony " shall in this Act include all of Her Defiaitioni: 
Majesty's possessions abroad in which there shall exist a "Oo.ony:" 
Legislature, as hereinafter defined, except the Channel Islands, 

the Isle of Man. and such territories as may for the time being 
be vested in Her Majesty under or by virtue of any Act of 
Parliament for the Government of India : 

The terms " Legislature " and " Colonial Legislature" shall ••Le^isla- 
severally signify the authority, other than the Imperial Parlia- !?^io„i^ 
ment or Her Majesty in Council, competent to make laws for LegisUture." 
any colony : 

The term " Representative Legislature " shall signify any «• RepreBenU- 
colonial Legislature which shall comprise a legislative body of jj3« t^p«- 
which one half are elected by inhabitants of the colony : 

The term " Colonial Law " shall include laws made for any ••Colonial 
colony either by such Legislature as aforesaid or by Her I**^:" 
Majesty in Council : 

An Act of Parliament, or any provision thereof, shall, in Act of ParliA 
construing this Act, be said to extend to any colony when ^^nd^to* *^ 
it is made applicable to such colony by the express words or colony when 
necessary intendment of any Act of Parliament : oaWe toroch 

The term " Governor " hhall mean the officer lawfully ad- colony : 
ministering: the Government of any colony : ••Governor:" 

The term " Letters Patent " shall mean Letters Patent under •• Letters 
the Great Seal of the United Kingdom of Great Britain and I**^^®"*'" 
Ireland. 

2. Any colonial law which is or shall be in any respect Colonial law 
repugnant to the provisions of any Act of Parliament extend- ^^^^ ^^^^ '"' 
ing to the colony to which such law may relate, or repugnant 

to any order or regulation made under authority of such Act 
of Parliament, or having in the colony the force and eflect of 



xyiii. APPENDIX, ft. i. — act removing doubts as to colonial laws. 

such Act, shall be read subject to such Act, order, or regula- 
tion, and shall, to the extent of such repugnancy, but not 
otherwise, be and remain absolutely void and inoperative. 

« 

Colonial law 3. No colonial law shall be or be deemed to have been void 
voidfor' ^^ inoperative on the ground of repugnancy to the law of 
repugnancy. England, unless the same shall be repugnant to the provisions 
of some such Act of Parliament, order, or regulation as afore- 
said. 

Colonial law ^- No colonial law, passed with the concurrence of or as- 
?ot vojdfof sented to by the Governor of any colony, or to be hereafter so 
wirti°fn8trac^ passed, or assented to, shall be, or be deemed to have been,void 
tions. or inoperative by reason only of any instructions with refer- 

ence to such law or the subject thereof which may have been 
given *to such Governor by or on behalf of Her Majesty, by 
any instrument other than the letters patent or instrument 
authorizing such Governor to concur in passing, or to assent to, 
laws for the peace, order, and good government of such colony, 
even though such instructions may be referred to in such 
letters patent, or last mentioned instrument. 

Colonial 5. Every colonial Legislature shall have, and be deemed at 

maye8*tSS^ ^^1 times to have had, full power within its jurisdiction to 

etc. courts ' establish Courts of Judicature, and to abolish and reconstitute 

of la\^. ^Yie same, and to alter the constitution thereof, and to make 

provision for the administration of justice therein ; and every 

representative Legislature shall, in respect to the colony under 

its jurisdiction, have, and be deemed at all times to have had, 

full power to make laws respt cting the constitution, powers, 

Representa- and procedure of such Legislature ; provided that such laws 

turem^ after ^hall have been passed in such manner and form as may from 

constitation. time to time be required by any Act of Parliament, Letters 

Patent, Order in Council, or Colonial Law for the time being in 

force in the said colony. 

Certified 6. The Certificate of the clerk or other proper officer of a 

to b^evidence Legislative Body in any colony to the effect that the document 
that they are to which it is attached is a true copy of any colonial law 
passed!^ assented to by the Governor of such colony, or of any bill 
reserved for the signification of Her Majesty's pleasure by the 
said Governor, shall be prima facie evidence that the docu- 
ment so certified is a true copy of such law or bill, and, as the 
p , . case may be, that such law has been duly and properly passed 
to'be evidence and assented to, or that such bill has been duly and properly 
of assent and passed and presented to the Governor ; and any proclamation 
owance. p^j^pQi^^jj^g ^q ]^q published by authority of the Governor in 
any newspaper in the colony to which such law or bill shall 
relate, and signifying Her Majesty's disallowance of any such 
colonial law, or Her Majesty's assent to any such reserved bill 
as aforesaid, shall be prima facie evidence of such disallow- 
ance, or assent. 
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34-35 VICTORIA. Chapter, 28. 

An Act respecting the Establishment of Provinces 

in the Dominion of Canada. 

(mh June, A,D. 1871.) 

WHEREAS doubts have been entertained respecting the 
powers of the Parliament of Canada to establish Pro- 
vinces in territories admitted, or which may hereafter be 
admitted, into the Dominion of Canada, and to provide for 
the representation of such Provinces in the said Parliament, 
and it is expedient to remove such doubts, and to vest such 
powers in the said Parliament : 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual, and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as " The British Short title. 
North America Act, 1871" 

2. The Parliament of Canada may from time to time estab- Parliament of 
lish new Provinces in any territories forming for the time being ^ ^bUrfin* w 
part of the Dominion of^Canada, but not included in any Pro- Province-, 
vince thereof, and may, at the time of such establishment, f^^F^^^Kz 

1 • • r i-T- x'l. x« J J • • i. i-' J* * f or the- consti- 

make provision tor the constitution and administration oi any tutitn, etc. 
such Province, and for the passing of laws for the peace, order, thereof, 
and good government of such Province, and for its represen- 
tation in the said Parliament. 

3. The Parliament of Canada may from time to time, with Alteration of 
the consent of the Legislature of any Province of the said provinces. 
Dominion, increase, diminish, or otherwise alter the limits of 

such Province, upon such terms aAd conditions as may be 
agreed to by the said Legislature, and may, with the like con- 
sent, make provision respecting the effect and operation of any 
such increat^e or diminution or alteration of territory in relation 
to any Province aflFected thereby. 

4. The Parliament of Canada may from time to time make Parliament of 
provision for the administration, peace, order, and good govern- i^iSate^foJ 
ment of any territory not for the time being included in any any territoiv 

P>./%«T;n/>A not included 

I'rovmce. -^ ^ Province. 

5. The following Acts passed by the said Parliament of Confirmation 
Canada, and intituled respectively, " An Act for the temporary pariSJlJient of 
government of Rupert's Land and the North- Western Territory Canada, 82- 

2 s.— III. 
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33 Vict. when united with Canada " and " An Act to amend and con- 

oaiM^S^ tinue the Act thirty-two and thirty-three Victoria, chapter 

Vict (CaDft- three, and to establish and provide for the government of the 

dian) cap. 8. Province of Manitoba," shall be, and be deemed to have been, 

valid and effectual for all purposes whatsoever from the date 

at which they respectively received the assent, in the Queen's 

name, of the Governor General of the said Dominion of 

Canada. 

Limitation cf g Except as provided by the third section of this Act, it 

f^liaoient shall not be competent for the Parliament of Canada to alter 

of Canada to the provisions of the last mentioned Act of the said Parliament 

^bSflhed "* ill so far as it relates to the Province of Manitoba, or of any 

Province. other Act hereafter establishing new Provinces in the said 

Dominion, subject always to the right of the Legislature of the 

Province of Manitoba to alter from time to time the provisions 

of any law respecting the qualification of electors and members 

of the Legislative Assembly and to make laws respecting 

elections in the said Province. 
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PART II. 



IMPERIAL STATUTES OF GENERAL PRACTI- 
CAL UTILITY, (PASSED SUBSEQUENTLY 
TO 15th OCTOBER, 1792), IN FORCE IN 
ONTARIO EX PROP RIO VIGO RE. 

Note, — The Statutes included in* this Part are some of 
those Tnentioned in Part IV, post, p, xliii,, which it is 
deemed eaypedient to print in full. 

1. 6-7 Victoria, c. 22, s. 1 Evidence. 

2. 14-15 Victoria, c. 99, s. 11. .Evidence. 

3. 19-20 Victoria, c. 113 Evidence. 

4. 22 Victoria, c. 20 Evidence. 

5. 22-23 Victoria, c. 63 Evidence of foreign law. 

6. 24 Victoria, c. 11 Evidence of foreign law. 

7. 31-32 Victoria, c. 37 Evidence. 



6-7 VICTORIA, Chapter 22, 

An Act to authorize the Legislatures of certain of 
Her Majesty's Colonies to pass laws for the ad- 
mission, in certain cases; of unsworn Testimony 
in Civil and Criminal Proceedings. 

(Slst May, 1843.) 

WHEREAS there are resident within the limits of, or in Laws or ordi- 
countries adjacent to, divers of the British Colonies and S"\he L^s- 
plantations abroad, various tribes of barbarous and uncivilized utnresof 
people, who, being destitute of the knowledge of God and of B,"*>/^ colo- 

^ I11G8 for ftdmiS' 

any religious belief, are incapable of giving evidence on oath sion of the 
in any court of lustice within such colonies or plantations : e^Wepoe of 

cfirbftm i3dr~ 

and whereas doubts have arisen whether any laws which have sons residiig 
been, or which might be made by the Legislatures of such colo- therein shall 
nies respectively to provide for the admissibility in such g^me eflfect as 
courts of the evidence of such persons, are not, or would not be, any other laws 
repugnant to the law of England, and therefore null and void; of any sSoh*" 
and it is expedient that such doubts should be removed : Be it Legislature, 
therefore enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual, and 
Temporal, and Commons, in this present Parliament assembled, 
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and by the authority of the same, that no law or ordinance 
made or to be made by the Legislature of any British Colony 
for the admission of the evidence of any such persons as afore- 
said in any court, or before any magistrate, within any such 
colony, shall be, or be deemed to have been, null and void, or 
invalid, by reason of any repugnancy, or supposed repugnancy 
of any such enactment to the law of England, but that every 
law or ordinance made, or to be made, by any such Legislature 
as aforesaid, for the admission before any such court, or mag- 
istrate, of the evidence of any such persons as aforesaid, on any 
conditions thereby imposed, shall have such and the same 
effect, and shall be subject to the confirmation or disallowance 
of Her Maje&ty, in such and the same manner, as any other law 
or ordinance enacted. for any other purpose by any such 
Colonial Legislature. 



--1 
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14-15 VICTORIA, Chapter 99. 
An Act to amend the Law of Evidence. 

(7th August, 186L) 

WHEREAS it is expedient to amend the law of evidence in 
divers particulars: Be it therefore enacted by the 
Queen's Most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual, and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the 
same, as follows : 



11. Every document which, by any law now in force or here Documents 
after to be in force, is or shall be admissible in evidence of any Jl^^Shaat'proof 

{)articular in any court of justice in England, or Wales, or Ire- of seal, etc., in 
and, without proof of the seal, or stamp, or signature, authen- ^JJ^^^J, j^ 
ticating the same, or of the judicial, or official, character of the land, to be 
person appearing to have signed the same, shall be admitted in ^S'*"?^^^. , . 

^ ^ aQniiBBible in 

evidence to the same extent and for the same purposes in any the colonies, 
court of justice of any of the British colonies, or before any 
person having in any of such colonies by law, or by consent of 
parties, authority to hear, receive, and examine evidence, with- 
out proof of the seal, or stamp, or signature, authenticating the 
same, or of the judicial, or official, character of the person 
appearing to have signed the same. 
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19-20 VICTORIA, Chapter 113. 

An Act to provide for taking Evidence in Her 
Majesty's Dominions in rehtion to Civil and Com- 
mercial Matters pending before Foreign Tribunals. 

{29th Jvly, 1856,) 

WHEREAS it is expedient that facilities be afforded for 
taking evidence in Her Majesty's Dominions in relation 
to civil and commercial matters pending before foreign tribu^ 
nals : Be it enacted, by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual, and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

^J^ Court or 1. Where, upon an application for this purpose, it is made 
ant^ority^*"^ to appear to any Court or Judge having authority under this 
under thw Act Act, that any court or tribunal of competent jurisdiction in a 
oJSer^for the foreign country, before which any civil or commercial matter 
examiaation is pending, is desirous of obtaining the testimony, in relation 
In reuSiion* ^ ®^^^ matter, of any witness or witnesses within the juris- 
to any dyil or diction of such first-mentioned Court, or of the Court to which 
mattorpend- ®^^^ Judge belongs, or of such Judge, it shall be lawful for 
ing before a such Court, or Judge, to order the examination upon oath, upon 
trSiSj interrogatories or otherwise, before any person or persons named 

in such order, of such witness or witnesses accordingly ; and it 
shall be lawful for the said Court, or Judge, by the same order, 
or for such Court, or Judge, or any other Judge having autho- 
rity under this Act, by any subsequent order, to command the 
attendance of any person to be named in such order, for the 
purpose of being examined, or the production of any writings 
or other documents to be mentioned in such order, and to give 
all such directions as to the time, place, and manner of such 
examination, and all other matters connected therewith, as 
may appear reasonable and just ; and any such order may be 
enforced in like manner as an order made by such Court, or 
Judge, in a cause depending in such Court, or before such Judge. 

wSbMMldor^' 2. A certificate under the hand of the ambassador, minister, 

eto. sufficient or other diplomatic agent of any foreign power, received as 

OTplxwrof" ®^^^ ^y ^^^ Majesty, or in case there be no such diplomatic 

appUcation. agent, then of the consul-general or consul of any such foreign 

power at London, received and admitted as such by Her 

Majesty, that any matter in relation to which an application is 

made under this Act is a civil or commercial- matter pending 

before a court or tribunal in the country of which he is the 

diplomatic agent or consul having jurisdiction in the matter so 
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pending, and that such court or tribunal is desirous of obtain- Other evi- 
ing the testimony of the witness or witnesses to whom the ^^^ admiss- 
application relates, shall be evidence of the matters so certi- 
fied ; but where no such certificate is produced, other evidence 
to that efl!ect shall be admissible. 

3. It shall be lawful for every person authorized to take the Examination 
examination of witnesses by any order made in pursuance of be to^n'upon 
this Act to take all such examinations upon the oath of the oath, 
witnesses, or afiSrmation in cases where affirmation is allowed 

by law instead of oath, to be administered by the person so 
authorized; and if upon such oath or affirmation any person Persons giving 
making the same wilfully and corruptly give any false evi- '*^J« «^if}«"®e 
dence, every person so oflFending shall be deemed and taken to ^rju^T ^ 
be guilty of perjury. 

4. Provided always, that every person whose attendance Payment of 
shall be so required shall be entitled to the like conduct money, ^^esros.^* 
and payment for expenses and loss of time, as upon attendance 

at a trial. 

5. Provided also, that every person examined under any Persons to 
order made under this Act shall have the like right to refuse ^^S* ""^ 
to answer questions tending to criminate himself, and other answer qnes- 
questions which a witness in any cause pending in the Court pr^^S docu- 
liy which, or by a Judge whereof, or before the Judge by whom, ments, as in 
the order for examination was made would be entitled to ; and S^f^^Je ^"^ 
that no person shall be compelled to produce under any such Court, etc., 
order as aforesaid any writing or other document that 1^® examination 
would not be compellable to produce at a trial of such a cause. 

6. Her Majesty's Superior Courts of Common Law at West- Certain courts 
minster and in Dublin respectively, the Court of Session in JSf iJniS *" 
Scotland, and every Supreme Court in any of Her Majesty's Kingdom and 
colonies or possessions abroad, and any Judge of any such g^ali^have^ 
Court, and every Judge in any such colony or possession who authority 
by any Order of Her Majesty in Council may be appointed for ™J^®' ^^^ 
this purpose, shall respectively be courts and judges having 
authority under this Act : Provided, that the Lord Chancellor, 

with the assistance of two of the*judges of the Courts of Com- j^^ chancel- 
mon Law at Westminster, shall frame such rules and orders as lor, etc., to 
shall be necessary or proper for giving effect to the provisions ^^^ ^"^^ 
of this Act, and regulating the procedure under the same. 
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22 VICTORIA, Chapter 20. 

An Act to provide for taking Evidence in Suits and 
Proceedings pending before Tribunals in Her 
Majesty's Dominions in Places out of the Juris- 
diction of such Tribunals. 

{19th April, 1859,) 

WHEREAS it is expedient that facilities be afforded for 
taking evidence in or in relation to actions, suits, and 
proct^edings pending before tribunals in Her Majesty's domin- 
ions in places in such dominions out of the jurisdiction of 
such tribunals : Be it enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual, and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

Eicami^;iatioii 1. Where upon an application for this purpose it is made 
out^f th"** to appear to any Court or Judge having authority under this 
juriadiotion of Act that any court or tribunal of competent jurisdiction in 
iS^^OT *^ Her Majesty's dominions has duly authorized, by commission, 
Majesty's pos- order, or other process, the obtaining the testimony in or in 
reUtdon to relation to any action, suit, or proceeding, pending in or before 
any smt pend- such court or tribunal, of any witness or witnesses out of the 
Iraohtribunai jurisdiction of such court or tribunal, and within the jurisdic- 
' tion of such first-mentioned Court, or of the Court, to which 
such Judge belongs, or of such Judge, it shall be lawful for such 
Court, or Judge, to order the examination before the person or 
persons appointed, and in manner and form directed by such 
commission, order, or other process as aforesaid, of such witness 
or witnesses accordingly ; and it shall be lawful for the said 
Court, or Judge, by the same order, or for such Court, or Judge, 
or any other Judge having authority under this Act, by any 
subsequent order, to command the attendance of any person to 
be named in such order for the purpose of being examined, or 
the production of any writings or other documents to be men- 
tioned in such order, and to give all such directions as to 
time, place, and manner of such examination, and all other 
matters connected therewith, as may appear reasonable and 
just ; and any such order may be enforced, and any disobed- 
ience thereof punished, in like manner as in case of an order 
made by such Court, or Judge, in a cause depending in such 
court or before such Judge. 

Persons giv; 2. Every person examined as a witness under any such 
de«i*^ IS commission, order, or other process as aforesaid, who shall upon 
of perjury, such examination wilfully and corruptly give any false evi- 
dence, shall be deemed and taken to be guilty of perjury. 
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3. Provided always, that every person whose attendance Payment of 
shall be so ordered shall be entitled to the like conduct money, •*?«"■•■• 
and payment for expenses and loss of time, as upon attendance 

at a trial. 

4. Provided also, that every person examined under any Power to per- 
fluch commission, order, or other process as aforesaid, shall have ^^jf^ 
the like right to refuse to answer questions tending to queationa or 
criminate himself, and other Questions which a witness in any d^^JSwmts. 
cause pending in the Court by which, or by a Judge whereof, 

or before the Judge by whom, the order for examination was 
made, would be entitled to ; and that no person shall be com- 
pelled to produce under any such order as aforesaid any writ- 
ing or other document that he would not be compellable to 
produce at a trial of such a cause. 



5. Her Majesty's Superior Courts of Common Law at Wkat courts 
Westminster, and in Dublin, respectively, the Court of Session hAve^auSTorSy 
in Scotland, and any Supreme Court in any of Her Majesty's under this 
colonies or possessions abroad, and any judge of any such ^^ 
<50urt, and every judge in any such colony or possession who, 

by any order of Her Majesty in Council, may be appointed for 
this purpose, shall respectively be courts and judges having 
Authority under this Act. 

6. It shall be lawful for the Lord Chancellor of Great Power to 
Britain, with the assistance of two of the judges of the Courts ^^^ '^"» 
of Common Law at Westminster, so far as relates to England, effeet^topro^ 
And for the Lord Chancellor of Ireland, with the assistance of ]j^<>«**<>f *^'*" 
two of the judges of the Courts of Common Law at Dublin, so 

far as relates to Ireland, and for two of the judges of the 
Court of Session, so far as relates to Scotland, and for the 
chief or only judge of the Supreme Court in any of Her 
Majesty's colonies or possessions abroad, so far as relates to 
43uch colony or possession, to frame such rules and orders as 
shall be necessary or proper for giving effect to the provisions 
of this Act, and regulating the procedure under the same. 
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Courts in one 

5 art of Her 
lajeBty's 
dominions 
may remit a 
case for the 
opinion in law 
of a court in 
any other part 
thereof. 



22-23 VICTORIA, Chapter 63. 

An Act to afford Facilities for the more certain 
Ascertainment of the Law administered in one 
Part of Her Majesty's Dominions when pleaded 
in the Courts of another Part thereof. 

(ISth August, 1869.) 

WHEREAS great improvement in the administration of the 
law would ensue if facilities were afforded for more cer- 
tainly ascertaining the law administered in one part of Her 
Majesty's dominions when pleaded in the courts of another 
part thereof : Be it therefore enacted, by the Queen's Most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual, and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

1. If in any action depending in auy Court within Her 
Majesty's dominions, it shall be the opinion of such Court, that 
it is necessary or expedient for the proper disposal of such 
action to ascertain the law applicable to the facts of the case 
as administered in any other part of Her Majesty's dominions 
on any point on which the law of such other part of Her 
Majesty's dominions is different from that in which the Court 
is situate, it shall be competent to the Court in which such 
action may depend to direct a case to be prepared setting forth 
the facts, as these may be ascertained by verdict of a jury or 
other mode competent, or may be agreed upon by the parties, 
or settled by such person or persons as may have been 
appointed by the Court for that purpose in the event of the 
parties not agreeing ; and upon such case being approved of 
by such Court, or a Judge thereof, they shall settle the question* 
of law arising out of the same on which they desire to have 
the opinion of another court, and shall pronounce an order 
remitting the same, together with the case, to the court in such 
other part of Her Majesty's dominions,being one of the Superior 
Courts thereof, whose opinion is desired upon the law adminis- 
tered by them as applicable to the facts set forth in such case,, 
and desiring them to pronounce their opinion on the questions 
submitted to them in the terms of the Act ; and it shall be 
competent to any of the parties to the action to present a peti- 
tion to the court whose opinion is to be obtained, praying such 
last-mentioned court to hear parties or their counsel, and to 
pronounce their opinion thereon in terms of this Act, or to pro- 
nounce their opinion without hearing parties or counsel ; and 
the court to which such petition shall be presented shall, if they 
think fit, appoint an early day for hearing parties or their 
counsel on such case, and shall thereafter pronounce their 
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opinion upon the questions of law as administered by them 
which are submitted to them by the Court ; and in order to 
their pronouncing such opinion they shall be entitled to take 
such further procedure thereupon as to them shall seem proper. 

2. Upon such opinion being pronounced, a copy thereof, Certified 
certified by an officer of such court, shall be given to each of ^^^J^ ^ be 
the parties to the action by whom the same shall be required, given. 

and shall be deemed and held to contain a correct record of 
such opinion. 

3. It shall be competent to any of the parties to the action, Opinion to be 
after having obtained such certified copy of such opinion, to Jf^^Q^rt'^ 
lodge the same with an officer of the Court in which the action making the 
may be depending, who may have the official charge thereof, "™^*» ®*®' 
together with a notice of motion setting forth that the party 

will, on a certain day named in such notice, move the Court to 
apply the opinion contained in such certified copy thereof to 
the facts set forth in the case hereinbefore specified ; and the 
said Court shall thereupon apply such opinion to such facts, in 
the same manner as if the same had been pronounced by such 
Court itself upon a case reserved for opinion of the Court, or 
upon special verdict of a jury; or the said last-mentioned Court 
shall, if it think fit, when the said opinion has been obtained 
before trial, order such opinion to be submitted to the jury 
with the other facts of the case as evidence, or conclusive evi- 
dence, as the Court may think fit; of the foreign law therein 
stated ; and the said opinion shall be so submitted to the jury. 

4. In the event of an appeal to Her Majesty in Council or Her Majesty 
to the House of Lords in any such action it shall be compe- HoSw^of ^ 
tent to bring under the review of Her Majesty in Council, or Lords, on 

of the House of Lords, the opinion pronounced as aforesaid by aS5^t\>?^re.* 
any Court whose judgments are reviewable by Her Majesty in ject opinion. 
Council, or by the House of Lords ; and Her Majesty in 
Council, or that House, may respectively adopt or reject such 
opinion of any Court whose judgments are respectively review- 
able by them, as the same shall appear to them to be well 
founded, or not, in law. 

6. In the construction of this Act, the word " action '* shall Interpretation 
include every judicial proceeding instituted in any court, civil, °^ **""■• 
criminal, or ecclesiastical ; and the words " Superior Courts ** 
shall include, in England, the Superior Courts of Law at West- 
minster, the Lord Chancellor, the Lords Justices, the Master 
of the Rolls or any Vice-Chancellor, the Judge of the Court of 
Admiralty, the Judge Ordinary of the Court for Divorce and 
Matrimonial Causes, and the Judge of the Court of Probate; in 
Scotland, the High Court of Justiciary, and the Court of Ses- 
sion acting by either of its divisions ; in Ireland, the Superior 
Courts of Law at Dublin, the Master of the Rolls, and the 
Judge of the Admiralty Court ; and in any other part of Her 
Majesty's dominions, the Superior Courts of Law or Equity 
therein. 
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. 24 VIOTOaiA, Chapter 11. 

An Act to afiford Facilities for the better Ascertain- 
ment of the Law of Foreign Countries when 
pleaded in Courts within Her Majesty's Do- 
minions. 

{17th May, 186 L) 

22-23 Vict. TTTHEREAS an Act was passed in the twenty-second and 
c. 68. yy twenty-third years or Her Majesty's reign, intituled 

''An Act to afford Facilities for the more certain Ascertain- 
ment of the Law Administered in one part of Her Majesty's 
Dominions when Pleaded in the Courts of another part 
thereof" ; and whereas it is expedient to aiford the like facili- 
ties for the better ascertainment, in similar circumstances, of 
the law of any foreign country or state with the Government 
of which Her Majesty may be pleased to enter into a conven- 
tion for the purpose of mutually ascertaining the law of such 
foreign country or state when pleaded in actions depending in 
any courts within Her Majesty's Dominions and the law as 
administered in any part of Her Majesty's Dominions when 
pleaded in actions depending in the courts of such foreign 
country or state : Be it therefore enacted, by the Queen's 
Most Excellent Majesty ; by and with the advice and consent 
of the Lords Spiritual, and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the 
same, as fellows ; viz., 

Superior 1. If, in any action depending in any of the Superior Courts 

h'^'m^*^*"' within Her Majesty's Dominions, it shall be the opinion of 
dominions * such Court that it is necessary or expedient, for the disposal 
°^y '^^h * ^^ ®^^^ action, to ascertain the law applicable to the facts of 
q|u^w! to a the case as administered in any foreign state or country with 
court of any the Government of which Her Majesty shall have entered into 
idth^hich such convention as aforesaid, it shall be competent to the 
Her Majesty Court in which such action may depend to direct a case to be 
SSivSl^Won for prepared setting forth the facts as these may be ascertained 
that purpose, by verdict of jury or other mode competent, or as may be 
iog the law°of agreed upon by the parties, or settled by such person or per- 
8uch state as SOUS as may have been appointed by the Court for that pur- 
quesSon!'*^* ^^ pose, in the event of the parties not agreeing ; and upon such 
case being approved of by such Court, or a Judge thereof, such 
Court, or Jud«^e, shall settle the questions of law arising out of 
the same on which they desire to have the opinion of another 
court, and shall pronounce an order remitting the same, to- 
gether with the case, to such superior court in such foreign 
state or country as shall be agreed upon in said convention, 
whose opinion is desired upon the law administered by such 
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foreign court as applicable to the facts set forth in such case' 
and requesting them to pronounce their opinion on the ques- 
tions submitted to them ; and upon such opinion being pro- 
nounced, a copy thereof, certified by an officer of such court, 
shall be deemed and held to contain a correct record of such 
opinion. 

3. It shall be competent to any of the parties to the action, Copy of 
after having obtained such certified copy of such opinion, to i^^SJJTin^ ** 
lodge the same with the officer of the Court within Her Ma- Court in which 
jesty's Dominions in which the action may be depending who ™3J ^®* 
may have the official charge thereof, together with a notice of 
motion setting forth that the party will, on a certain day 
named in such notice, move the Court to apply the opinion 
contained in such certified copy thereof to the facts set forth 
in the case hereinbefore specified, and the said Court shall 
thereupon, if it shall see fit, apply such opinion to such facts, 
in the same manner as if the same had been pronounced by 
such Court itself upon a case reserved for opinion of the Court, Court to apply 
or upon special verdict of a jury ; or the said last-mentioned JSts flet*for«*h 
Court shall, if it think fit, when the said opinion has been ob- inthecaM,etc. 
tained before trial, order such opinion to be submitted to the 
jury with the other facts of the case as conclusive evidence of 
the foreign law therein stated ; and the said opinion shall be 
so submitted to the jury : Provided always, that if after hav- 
ing obtained such certified copy the Court shall not be satisfied 
that the facts had been properly understood by the foreign 
court to which the case was remitted, or shall on any ground 
whatsoever be doubtful whether the oJ)inion so certified does 
correctly represent the foreign law as regards the facts to 
which it is to be applied, it shall be lawful for such Court to 
remit the said case, either with or without alterations or 
amendments, to the same or to any other such superior court Remitter of 
in such foreign state as aforesaid, and so from time to time, as ^^J*'^^ 
may be necessary or expedient. 

3. If in any action depending in any court of a foreign Courts in Her 
country or state with whose Government Her Majesty shall Miajesty's 
have entered into a convention as above set forth, such court shall pro- 
shall deem it expedient to ascertain the law applicable to the ooj™«« 
facts of the case as administered in any part of Her Majesty's ^e'^^tted 
Dominions, and if the foreign court in which such action may ^ a foreign 
depend shall remit to the Court in Her Majesty's Dominions 
whose opinion is desired a case setting forth the facts and the 
questions of law arising out of the same on which they desire 
to have the opinion of a Court within Her Majesty's Domin- 
ions, it shall be competent to any of the parties to the action 
to present a petition to such last-mentioned Court, whose 
opinion is to be obtained, praying such Court to hear parties 
or their counsel, and to pronounce their opinion thereon in 
terms of this Act, or to pronounce their opinion without hear- 
ing parties or counsel ; and the Court to which such petition 
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shall be presented shall consider the same, and, if they think 
fit, shall appoint an early day for hearing parties or their 
counsel on such case, and shall pronounce their opinion upon 
the questions of law as administered by them which are sub- 
mitted to them by the foreign court ; and in order to their 
pronouncing such opinion they shall be entitled to take such 
further procedure thereupon as to them shall seem proper; and 
upon such opinion being pronounced a copy thereof, certified 
by an oflScer of such Court, shall be given to each of the 
parties to the action by whom the same shall be required. 

Interpretatif n 4, In the Construction of this Act the word " action *' shall 
o rms. include every judicial proceeding instituted in any court, 
civil, criminal, or ecclesiastical ; and the words " Superior 
Courts " shall include, in England, the Superior Courts of Law 
at Westminster, the Lord Chancellor, the Lords Justices, the 
Master of the Rolls, or any Vice- Chancellor, the Judge of the 
Court of Admiralty, the Judge Ordinary of the Court for 
Divorce and Matrimonial Causes and the Judge of the Court 
of Probate ; in Scotland, the High Court of Justiciary, and 
the Court of Session, acting by either of its divisions ; in Ire- 
land, the Superior Courts of Law at Dublin, the Master of 
the Rolls, and the Judge of the Admiralty Court ; and in any 
other part of Her Majesty's Dominions, the Superior Courts of 
Law or Equity therein ; and in a foreign country or state, any 
Superior Court or Courts which shall be set forth in any such 
convention between Her Majesty and the Government of such 
foreign country or state. 
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31-32 VICTORIA, Chapter 37. 

An Act to amend the Law relating to Documentary 

Evidence in certain cases. 

(25th June, 1868,) 

§ 

WHEREAS it is expedient to amend the law relating to 
evidence : Be it enacted by the Queen's Mosfc Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual, and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as " The Docu- Short title» 
mentary Evidence Act, 1868," 

2, Prima facie evidence of any proclamation, order, or regu- Mode of picv- 
lation issued before or after the passing of this Act by Her ^^^Jjjjj 
Majesty, or by the Privy Council, also of any proclamation, 

order, or regulation issued before or after the passing of this 
Act by or under the authority of any such department of the 
Government, or officer as is mentioned in the first column of 
the Schedule hereto, may be given in all courts of justice, and 
in all legal proceedings whatsoever, in all or any of the modes 
hereinafter mentioned ; that is to say : 

(1) By the production of a copy of the Gazette purporting 
to contain such proclamation, order, or regulation. 

(2) By the production of a copy of such proclamation, order, or 
regulation, purporting to be printed by the Government printer, 
or, w^here the question arises in a court in any British colony 
or possession, of a copy purporting to be printed under the au- 
thority of the legislature of such British colony or possession. 

(3) By the production, in the case of any proclamation, order, 
or regulation issued by Her Majesty, or by the Privy Council, 
of a copy or extract purporting to be certified to be true by 
the Clerk of the Privy Council, or by any one of the Lords or 
others of the Privy Council, and,in the case of any proclamation, 
order, or regulation issued by or under the authoiity of any of 
the said departments or officers, by the production of a copy or 
extract purporting to be certified to be true by the person or 
persons specified in the second column of the said Schedule in " 
connection with such department or officer. • 

Any copy or extract made in pursuance of this Act may be 
in print or in writing, or partly in print and partly in writing. 

No proof shall be required of the handwriting or official 
position of any person certifying, in pursuance of this Act, to 
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Aet to be in 
f oroe in 
colonies. 



the truth of any copy of or extract from any proclamation, 
order, or regulation. 

3. Subject to any law that may be fiom time time made by 
the Legislature of any British colony or possession, this Act 
shall be in force in every such colony and possession. 



dence. 



Punishment 4. If any person commits any of the offences following ; that 

'^J^' ~ i« to «ay.- 

g^docu^ ^' (1) Prints any copy of any proclamation, order, or regula- 
mentsinevi- tion, which falsely purports to have been printed by the 
Government printer, or to be printed under the authority of 
the Legislature of any British colony or possession, or tenders 
in evidence any copy of any proclamation, order, or regula- 
tion, which falsely purports to have been printed as aforesaid, 
knowing that the same was not so printed ; or, 

(2) Forges, or tenders in evidence, knowing the same to 
have been forged, any certificate by this Act authorized to be 
annexed to a copy of or extract from any proclamation, order, 
or regulation ; 

he shall be guilty of felony, and shall on conviction be liable to 
be sentenced to penal servitude for such term as is prescril ed 
by the Penal Servitude Act, 1864, as the least term to which 
an offender can be sentenced to penal servitude, or to be im- 
prisoned for any term not exceeding two years, with or with- 
out hard labour. 



Definition of 
terms. 



'* British 
colony, and 
possession." 



** Lecrisla- 
ture." 



** Privy Coun- 
cil.'* 



"Government 
printer.'' 



^•^Gazette.' 



5. The following words shall in this Act have the meaning 
hereinafter assigned to them, unless there is something in the 
context repugnant to such construction ; (that is to say.) 

'• British colony and possession " shall for the purposes of this 
Act include the Channel Islands, the Isle of Man, and such 
territories as may for the time being be vested in Her Majesfy 
by virtue of any Act of Parliament for the government of 
India, and all other Her Majesty's dominions. 

" Legislfiture " shall signify any authority, other than the 
Imperial Parliament, or Her Majesty in Council, competent to 
make laws for any colony or possession. 

" Privy Council " shall include Her Majesty in Council, and 
the Lords and others of Her Majesty's Privy Council, or any of 
them, and any committee of the Privy Council that is not 
specially named in the Schedule hereto. 

" Government printer " shall mean and include the printer 
to Her Majesty, and any printer purporting to be the printer 
authorized to print the statutes, ordinances, Acts of Jrtate, or 
other public Acts of the Legislature of. any British colony or 
possession, or otherwise to be the Government printer of such 
colony or possession. 

" Gazette " shall include the London Gazette, the Edinburgh 
Gazette, and the Dublin Gazette, or any of such Gazettes. 
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XXXV. 



6. The provisions of this Act shall be deemed to be in Provisioiw of 
addition to, and not in derogation of, any powers of proving '^*'*^^^ 
documents given by any existing statute, or existing at com- 
mon law. 



SCHEDULK 



Column 1, 
I!9 AME OF Department or Officer. 



The Oommissioners of the Treasury. 



The Commissioners for executing 
the office of Lord High Admiral. 



Secretaries of State. 



Committee of Privy Council for 
Trade. 



The Poor Law Board. 



CoVwmn 2, 
Names of certifying officers. 



Any Commissioner, Secretary, or As- 
sistant Secretary, of the Treasury. 



Any of the Commissioners for exe- 
cuting the office of Lord High 
Admiral, or either of the Secre- 
taries to the said Commissioners. 



Any Secretary, or under Secretary, 
of State. 



Any member of the Committee of 
Privy Council for Trade, or any 
Secretary, or Assistant Secretary, 
of the said Committee. 



Any Commissioner of the Poor Law 
Board, or any Secretary, or Assis- 
tant Secretary, of the said Board. 



3 S. — III. 
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PART III. 



Bot, Pari 
31 e. 2. 
nu, 2. 



Recital that 
delays had 
been used by 
sheriffs in 
making re- 
tnms of writs 
of habeas 
oorpns, &c 



Sheriff, &c. 
within three 
days after 
service of 
habeas oorpos, 
with the ex- 
ception of 
treason and 
felony, as and 
under the 
regolations 
herein men- 
tioned, to 
bring np the 
body before 
the court to 
which the 
writ is 
returnable ; 



31 CHARLES 2, Chapter 2. 

(Commonly called " THE HABEAS CORPUS ACT:') 

An Act for the better secureing the Liberty of the 
Subject and for Prevention of Imprisonments be- 
yond the Seas (a). 

(A.D. 1679.) 

WHEREAS great delayes have beene used by sheriffes 
gaolers and other officers to whose custody any of the 
Kings subjects have beene committed for criminal! or supposed 
criminall matters in makeing retumes of writts of habeas cor- 
pus to them directed by standing out an alias and pluries 
Lbeas corpus and sometimes more and by other shifts to avoid 
their yeilding obedience to such writts contrary to their duty 
and the knowne lawes of the land whereby many of the Kings 
subjects have beene and hereafter may be long detained m 
prison in such cases where by law they are ba^able to their 
great charge and vexation. For the prevention whereof and 
the more speedy releife of all persons imprisoned for any such 
criminall or supposed criminall matters bee it enacted by the 
Kings most excellent Majestie by and with the advice and con- 
sent of the lords spirituall and temporall and commons in this 
present Parlyament assembled and by the authoritie thereof 
that whensoever any person or persons shall bring any habeas 
corpus directed unto any sheriffe or sheriffes goaler minister or 
other person whatsoever for any person in his or their custodv 
and the said writt shall be served upon the said officer or left 
at the goale or prison with any of the under officers under- 
keepers or deputy of the said officers or keepers that the said 
officer or officers his or their under officers under-keepers or 
deputyes shall within three Hayes after the service thereof as 
aforesaid (unlesse the committment aforesaid were for treason 
or fellony plainely and specially expressed in the warrant of 
committment) upon payment or tender of the charges of bring- 
ing the said prissoner to be ascertained by the judge or court 

(a) This Act was introduced into Upper Canada, and is- 
still in force, but has not been revised, because it deals only 
with cases of commitm£nt or detainer for crirfiinal or sup- 
posed criminal matter, (see preamble of R. S. 0. c. S3), It 
is therefore printed as the Act now appears in the Imperial 
Revised Statutes, omitting only sections 10-14-, which are- 
inapplicable. 
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that awarded the same and endorsed upon the said writt not 
exceeding twelve pence per mile and upon security given by 
his owne bond to pay the charges of carrying backe the prisoner 
if he shall bee remanded by the court 'or judge to which he 
shall be brought according to the true intent of this present 
Act and that he will not make any escape by the way make 
retume of such writt or bring or cause to be brought the 
body of the partie soe committed or restrained unto or before 
the lord chauncelior or lord keeper of the great seale of Eng- 
land for the time being or the judges or barons of the said 
court from whence the said wntt shall issue or unto and before 
such other person and persons before wbome the said writt ^^^^ ^^^j. 
is made returnable according to the command thereof, and shall the true 
likewise then certifie the true causes of his detainer or im- J^^^^bo^. 
prisonment unlesse the committment of the said partie be in meot. 
any place beyond the distance of twenty miles from the place 
or places where such court or person is or shall be resideing 
and if beyond the distance of twenty miles and not above one 
hundred miles then within the space of ten dayes and if beyond Exception 
the distance of one hundred miles then within the space of in respect of 
twenty dayes after such delivery aforesaid and not longer. ^*^~- 

2. And to the intent that noe sheriffe goaler or other officer How weits to 
may pretend ignorance of the import of any such writt bee it ^ in»'k«d« 
enacted by the authoritie aforesaid that all such writts shall be 
marked in this manner Per atatviuTn tricesimo prvmo Caroli 
SecuTidi Regis and shall be signed by the person that awards 
the same And if any person or persons shall be or stand 
committed or detained as aforesaid for any crime unlesse for Persons com- 
treason or fellony plainely expressed in the warrant of com- mitted, ex- 
mittment in the vacation time and out of terme it shall and ^Swon^and 
may be lawfuU to and for the person or persons soe committed felony, &c 
or detained (other then persons convict or in execution) by S*i??SSi^ 
legall processe or any one in his or their behalf e to appeale chancellor, &c 
or complaine to the lord cbauncellour or lord keeper or any one 
of his Majestyes justices either of the one bench or of the 
other or the barons of the Exchequer of the degree of the coife Proceedings 
and the said lord chauncelior lord keeper justices or barons or ***®'®o"*' 
any of them upon view of the copy or copies of the warrant or 
warrants of committment and detainer or otherwise upon oath 
made that such copy or copyes were denyed to be given by 
such person or persons in whose custody the prisoner or pri- 
soners is or are detained and hereby authorized and required 
upon request made in writeing by such person or persons or 
any on his her or their behalfe attested and subscribed by two 
witnesses that were present at the delivery of the same to 
award and grant an habeas corpus under the seale of such court Habeas cor- 
whereof he shall then be one of the judges to be directed to the ^JiSed ^ 
officer or officers in whose custodie the party soe committed or 
detained shall be returnable immediate before bhe said lord 
chauncelior or lord keeper or such justice baron or any other 
justice or baron of the degree of the coife of any of the said 
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and upon ser- 
vice thereof 
the officer to 
bring up the 
pritoneraaB 
before 
mentioned ; 



and there- 
upon within 
two days 
lord chan- * 
oellor, &0. 
may dis- 
charge upon 
recognizance; 



courts and upon service thereof as aforesaid the officer or officers 
his or their under-officer or under officers under keeper or under 
keepers or their deputy in whose custodie the partie is soe 
committed or detained shall within the times respectively before 
limitted bring such prisoner or prisoners before the sd lord 
chauncellor or lord keeper or such justices barons or one of them 
before whome the said writt is made returnable and in case of 
his absence before any of them with the returne of such writt 
and the true causes of the committment and detainer and there- 
upon within two dayes after the partie shall be brought before 
them the said lord chauncellor or lord keeper or such justice or 
baron before whome the prisoner shall be brought as aforesaid 
shall discharge the said prisoner from his imprisonment takeing 
his or their recognizance with one or more suretie or sureties 
in any summe according to their discretions haveing reguard 
to the quality of the prisoner and nature of the oifence for his 
or their appearance in the Court of Kings Bench the terme 
following or at the next assizes sessions or generall goale- 
delivery of and for such county city or place where the 
committment was or where the oifence was committed or in 
such other court where the said offence is properly cognizable 
as the case shall require and then shall certifie the said writt 
with the returne thereof and the said recognizance or recogni- 
zances into the said court where Ruch appearance is to be made 
unlesse it shall appeare unto the ^aid lord chauncellor or lord 
keeper or justice or justices or baron or barons that the party 
soe committed is detained upon a legall processe order or 
warrant out of some court that hath jurisdiction of criminall 
matters or by some warrant signed and sealed with the hand 
and scale of any of the said justices or barons or some justice or 
justices of the peace for such matters or offences for the which 
by the law the prisoner is not baileable. 

^*^not Sant- ^* PJ^^^^l^ED alwayes and bee it enacted that if any person 
ed in vacation shall have wilfully neglected by the space of two whole termes 
to prisoners after his imprisonment to pray a habeas corpus for his enlarffe- 
neglected to ment such person soe wilfully neglecting shall not have any 
.pray the same, habeas corpus to be granted in vacation time in pursuance of 
this Act. 



and certif sr 
the writ with 
the return and 
recognizance. 

Proviso for 

grocess not 
ailable. 



Officer 
neglecting, 
&c. to make 
the said 
returns, &c. 



or upon 
demand to 
deliver a copy 
of warrant of 
commitment ; 



4. And ... if any officer or officers his or their under- 
officer or underrofficers under-keeper or under-keepers or deputy 
shall neglect or refuse to make the returnes aforesaid or to 
bring the body or bodies of the prisoner or prisoners according 
to the command of the said writt within the respective times 
aforesaid or upon demand made by the prisoner or person in 
his behalfe shall refuse to deliver or within the space of six 
houres after demand shall not deliver to the person soe 
demanding a true copy of the warrant or warrants of com- 
mittment and detayner of such prisoner, which he and they are 
hereby required to deliver accordingly all and every the head 
goalers and keepers of such prisons and such other person in 
whose custodie the prisoner shall be detained shall for the first 
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offence forf eite to the prisoner or partie grieved the. summe of first offence, 
one hundred pounds and for the second offence the summe P^'^^y £100. 
of two hundred pounds and shall and is hereby made incapeable second offence 
to hold or execute his said oflBce, the said penalties to be iS^™iiy, 
recovered by the prisoner or partie grieved his executors or 
administrators against such offender his executors or adminis- 
trators by any action of debt suite bill plaint or information in 
any of the Kings courts at Westminster wherein noe essoigne 
protection priviledge injunction wager of law or stay of pro- 
secution by non vult ulterius prosequi or otherwise shall bee 
admitted or allowed or any more then one imparlance, and any 
recovery or judgement at the suite of any partie grieved shall Judgment at 
be a suflScient conviction for the first offence and any after J^ffiden?'*^ 
recovery or judgement at the suite of a partie grieved for any conviction, 
offence after the first judgement shall bee a sufficient crnviction 
to bring the officers or person within the said penaltie for the 
second offence. 

6. And for the prevention of unjust vexation by reiterated Proviso as to 
committments for the same offence bee it enacted by the. ^^JJ^'^ter 
authoritie aforesaid that noe person or persons which shall be having been 
delivered or sett at large upon any habeas corpus shall at any ™n*hJ[^^ 
time hereafter bee againe imprisoned or committed for the same oorpns. 
offence by any person or persons whatsoever other then by the 
legall order and processe of such court wherein he or they shall 
be bound by recognizance to appeare or other court haveing 
jurisdiction of the cause and if any other person or persons 
shall knowingly contrary to this Act recommitt or imprison or Unduly re- 
knowingly procure or cause to be recommitted or imprisoned committing 



per- 



for the same offence or pretended offence any person or persons ^° ^ 
delivered or sett at large as aforesaid or be knowingly aiding sons or 
or assisting therein then he or they shall forfeite to the prisoner ^'"*^°? 
or party grieved the summe of five hundred pounds any ^^^ '^^ ^j^^ 
colourable pretence or variation in the warrant or warrants of party £600. 
committment notwithstanding to be recovered as aforesaid. 

6. ]f ROVIDED al wayes . . . that if any person or persons if persons 
shall be committed for high treason or fejlony plainely and JJ^™!.*^^,^^®' 
specially expressed in the warrant of commiti ment upon his or felony 
prayer or petition in open court the first weeke of the terme p^^^^' 
or first day of the sessions of oyer and terminer or generall warrant ^hall 
goale delivery to be brought to his tryall shall not be indicted ^on^be mdio- 
sometime in the next terme sessions of oyer and terminer or ted as herein 
generall goale delivery after such committment it shall and may ^5°^°|^ 
be lawfuU to and for the judges of the Court of Kings Bench may discharge 
and justices of oyer and terminer or generall goale delivery and '^p^*" ^^ '> 
they are hereby required upon motion to them made in -open 
court the last day of the terme sesssions or goale-delivery either 
by the prisoner or any one in his behalfe to sett at liberty the 
prisoner upon baile unlesse it appeare to the judges and justices proviso ; 
upon oath made that the witnesses for the King could not be 
produced the same terme sessions or generall goale-delivery. 
And if any person or persons committed as aforesaid upon his 
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and if not 
indicted and 
tried as 
herein men- 
tioned then 
to be dis- 
charged. 



Proviso 
respecting 
persons 
charged in 
debt, &c 



prayer or petition in open court the first weeke of the terme 
or tirst day of the sessions of oyer and terminer or generall 
goale delivery to be brought to his tryall shall not be indicted 
and tryed the second terme sessions of oyer and terminer or 
generall goale^ delivery after his committment or upon his 
tryall shall be acquitted he shall be discharged from his im- 
prisonment. 

7. Provided alwayes that nothing in this Act shall extend 
to discharge out of prison any person charged in debt or other 
action or with processe in any civill cause bi:^t that after he shall 
be discharged of his imprisonment for such his criminall offence 
he shall be kept in custodie according to law for such other 
suite. 



Persons com- 
mitted for 
criminal mat- 
ter not to be 
removed but 
by habeas 
corpns or 
other legal 
writ. 



Unduly mak- 
ing out, &;c, 
warrant for 
removal ; 



penalty. 



Previso for 
application 
for and grant- 
ing habeas 
corpus in 
vacation-time. 

Lord chancel- 
lor, &C. unduly 
denying writ ; 



8. Provided alwaies . . . that if any person or persons 
subject of this realme shall be committed to any prison or 
in custodie of any officer or officers whatsoever for any criminall 
or supposed criminall matter that the said person shall not be 
removed from the said prison and custody into the custody of 
any other officer or officers unlesse it be by habeas corpus or 
some other legal! writt or where the prisoner is delivered to the 
constable or other inferiour officer to carry such prisoner to 
some common goale or where any person is sent by order of 
any judge of assize or justice of the peace to any common 
worke-house or house of correction or where the prisoner is 
removed from one prison or place to another within the same 
county in order to his or her tryall or discharge in due course 
of law or in case of suddaine fire or infection or other necessity 
and if any person or persons shall after such committment 
aforesaid make out and signe or countersigne any warrant or 
warrants for such removeall aforesaid contrary to this Act as 
well he that makes or signes or countersignes such warrant 
or warrants as theofficer or officers that obey or execute the 
same shall suffer and incurr the paines and forfeitures in this 
Act before-mentioned both for the first and second joffence 
respectively to be recovered in manner aforesaid by the partie 
grieved. 

9. Provided alsoe . . . that it shall and may be lawful 
to and for any prisoner and prisoners as aforesaid to move and 
obtaine his or their habeas corpus as well out of the High Court 
of Chauncery or Court of Exchequer as out of the courts of 
Kinofs Bench or Common Pleas or either of them and if the 
said lord chauncellor or lord keeper or any judge or judges 
baron or barons for the time being of the degree of the coife 
of any of the courts aforesaid in the vacation time upon view 
of the copy or copies of the warrant or warrants of committment 
or detainer or upon oath made that such copy or copyes were 
denyed as aforesaid shall deny any writt of habeas corpus by 
this Act required to be granted being moved for as aforesaid 
they shall severally forfeite to the prisoner or partie grieved 
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the summe of five hundred pounds to be recovered in manner penalty to 

«. .J ^ party £500. 

aforesaid. 

10. (Or s. 11 in RuflFhead's Ed.) 

{Provides that Jtabeas corpvs may be directed into counties 
palatine, etc.) 

11. (Or s. 12 in Ruffhead's Ed.) 

{Provides that no subject to be sent prisoner into Scotland 
etc.,) 

12. (Or s. 13 in Ruffhead's Ed.) 
{Provides for contracts for transportation.) 

13. (Or. 8. 14 in Ruffliead's Ed.) 

{Provides for transportation of persons convicted of fdony 
a/nd praying to be transported.) 

14. (Or s. 15 in Rufihead's Ed.) {Exception as to irrvprison- 
ment before 1st June, 1679.) 

1 6. Provided alsoe that if any person or persons at any time Proyiso for 
resiant in this realme shall have committed any capital offence ^^^^' 
in Scotland or Ireland or any of the islands or forreigne tried in places 
plantations of the King his heires or successors where he or she where any 
ought to be tryed for such offence such person or persons may SS^t±^ 
be sent to such place there to receive such tryall in such manner * 
as the same might have beene used before the makeing of this 
Act any thing herein contained to the contrary notwithstanding. 

1 6. Provided alsoe . . . that noe person or persons shall Limitation of 
be sued impleaded molested or troubled for any offence against prosecution 
this Act unlesse the partie offending be sued or impleaded for ^^^^^ 
the same within two yeares at the most after such time wherein Act. 

the offence shall be committed in case the partie grieved shall 
not be then in prison and if he shall be in prison then within 
the space of two yeares after the decease of the person im- 
prisoned or his or her delivery out of prison which shall first 
happen. 

17. And to the intent noe person may avoid his tryall at the After aasizes 
assizes or generall goale-delivery by procureing his removeall pSSjJTobe'**^ 
before the assizes at such time as he cannot be brought backe to removed from 
receive his tryall there bee it enacted that after the assizes SSTSiSm^ 
proclaimed for that county where the prisoner is detained noe oorpas, but 
person shall be removed from the common goale upon any fjjj^f^l^of 
habeas corpus granted in pursuance of this Act but upon any 
such habeas corpus shall be brought before the judge of assize 
in open court who is thereupon to doe what to justice shall 
appertaine. 



assize. 



xlii. 
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After Maizes 18. PROVIDED neverthelesse that after the assizes are ended 
toined xnay ^^7 P^rs^i^ or persons detainedmay have his or her habeas corpus 
have habeas according to the direction and intention of this Act. 

oorpas. 

IniDforma- 19. And . . . if any information suite or action shall be 

b*^gh* for brought or exhibited against any person or persons for any 
offence against offence Committed or to be committed against the forme of this 
this law ; jg^^ j^ shall be lawfuU for such defendante to pleade the generall 
issue that they are not guilty or that they owe nothing and to 
general issne. gjve such speciall matter in evidence to the jury that shall try 
the same which matter being pleaded has beene good and suffi- 
cient matter in law to have discharged the said defendant or 
defendants against the said information suite or action and the 
said matter shall be then as availeable to him or them to all 
intents and purposes as if he or they had sufficiently pleaded 
sett forth or alledged the same matter in barr or discharge of 
such information suite or action. 



Proviso as 
to removal or 
bail of per- 
sons charged 
as accessories 
before the 
fact to petty 
treason or 
felony. 



20. And because many times persons charged with petty 
treason or felony or as accessaries thereunto are committed 
upon suspicion onely whereupon they are baileable or not 
according as the circumstances makeing out that suspicion are 
more or lesse weighty which are best knowne to the justices 
of peace that committed the persons and have the exami- 
nations before them or to other justices of the peace in the 
county Bee it therefore enacted that where any person shall 
appeare to be committed by any judge or justice of the peace 
and charged as accessary before the tact to any petty treason 
or felony or upon suspicion thereof or with suspicion of petty 
treason or felony which petty treason or felony shall be 
plainely and specially expressed in the warrant of committ- 
ment that such person shall not be removed or bailed by 
vertue of this Act or in any other manner then they might 
have beene before the making of this Act. 
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PART IV. 



TABLE OF IMPERIAL STATUTES (OTHER THAN 
THOSE RELATING TO CRIMINAL LAW INTRO- 
DUCED BY "THE QUEBEC ACT," 1774,) APPEAR- 
ING TO BE IN FORCE IN CANADA EX PROPRIO 
VIGORS, AT THE END OF 1901. 

Note. — This Table is not to be considered as exhaustivey or 
exclusive. It is intended for convenience of reference. 



Table of Statute*. 



5-6 Ed. 6, c. 16. 



3 Car. 1, c. 1 . 
1 W. &M., c. 2 



12-13, W. 3, c. 2 
14 Geo. 3, c. 83. 



31 Geo. 3, c. 31 



49 Geo. 3, c. 126, s. 1 



6 Geo. 4, c. 75 

9 Geo. 4, c. 61 

IW. 4, c. 4, 8. 2 

3-4 W. 4, c. 41, part, and 
particularly preamble, and 
88. 3, 4 

1-2 Vict, c. 110. part, and 
see particularly 8s. 35, S6, 
37. 42, 46 

5-6 Vict., c. 45 

6-7 Vict., c. 22, 8. 1 

7-8 Vict., c. 12, (except 
88. 1, 14, 17, 18, 21, which 
have been repealed) ..... 

7-8 Vict., c. 69 

10-11 Vict., c. 95, 88. 1, 2. 

12-13 Vict., c. 96 

14-15 Vict., c. 99, 8. 11. 

15-16 Vict., c. 12, (except 
88. 1-5,8,11-13, which have 
been repealed) 

19-20*Vict., c. 23 ;. 

19-20 Vict., c. 79, 88. 81, 102. 

19-20 Vict., c. 113 



Sabject. 
Buying & Selling Offices 



'* The Petition of Right" 
"The Bill of Rights".. 

"The Act of Settlement" 
** The Quebec Act."..... 

Act makins^ provision for 

government of B.N. A. 

Buying & Selling Offices 



Canada Co 

Canada Co , 

Demise of Crown 



Privy Council 



Insolvency 
Copyright. 
Evidence . 



RemarkB. 

See49Geo.3,c.l26 
8. 1, infra.; see 
also R. S.O. vol. 
3, c. 328. 

Printed, R. S. O., 
vol. 3, p. vii. 

Printed, R. S. O., 

vol. 3, p. X. 
Printed, R. S. 0., 

vol. 8, p. xiv. 
See 5&6 Ed. 6, c. 

16, supra, and R. 

S.O. vol. 3, c. 328 



22 Vict., c. 20, 



22-23 Vict., c. 63. 



Copyright 

Privy Council . . 

Copyright 

Homicide at Sea 
Evidence 



Printed, R. S. O., 
vol. 3, p. xxi. 



Copyright 

Canada Co 

Bankruptcy in Scotland 
Evidence 



Printed, R. S. O. 
vol. 3, p. xxiii. 



Evidence 
Evidence 



Printed, R. S. O. 

vol. 3, p. xxiv. 
Printed, R. S. O. 

vol. 3, p. xxvi. 
Printed, R. S. O. 

vol. 8, p. xxviii« 



xliv. 
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Table of Statutes. 
24 Vict., c. 11 


Subject. 
Evidence 


Remarks. 

Printed, R. S. 0. 
vol. 3, p. XXX. 


2626 Vict., c. 89, s. 56 .... 
27-28 Vict., c. Id 


Companies Act 

Companies' Seals Act . . 
Validity of Colonial Taws 

Marriage 


28-29 Vict., c. 63 

28-29 Vict., 0. 64 


Printed, R. S. 0. 
vol. 3, p. xvii. 


30-31 Vict., c. 3, except 
parts repealed 


B. N. A. Act 


Printed, R. S. 0. 


31-32 Vict., c. 37 


Evidence 

Naturalization 


vol. 1, p. xxvii. 
Printed. R. S. 0. 


3334 Vict., c. 14 


vol. 3, p. xxxiii. 


33-34 Vict., c. IK) 


Foreign Enlistment 

Naturalization 


• 


33-34 Vict., c. 102 




34-35 Vict., c. 28 


Constitutional 


Printed, K. S. 0. 
vol. 3, p. xix. 


36-36 Vict., c. 39 


% 
Naturalization 


37-38 Vict., 0. 12 

38-39 Vict., c. 12 


Criminal Law 

CoDvriffht 




38-39 Vict., c. 38 


^^^fj"© ^^ •...• 

Constitutional 


See R. S. 0. vol. 


38-39 Vict., c. 53 (except part 
repealed by S.L.B. Act, 1898) 


• 

Copyright 


1 p. XXX. 


39-40 Vict., c. 36, s. 162 . . .. 


rJ^^B ............ 

Copyright 




40-41 Vict., c. 59 


^rJ^*0 " ••••••••••••• 

Colonial Stock 


See 63-4 Vict, c. 


44-45 Vict., c. 69, (but see S. 
L. R. Act, 1896) 


Fugitive offenders 

Priw Council ......... 


62, infra. 


44-45 Vict.,c. 3 




49 Vict., c. 13 


liight House, Cape Race 
Copyright .• 


Printed, Dom. Sts. 
1887, p. iii. 


49-50 Vict., c. 33, (except 
preamble, see S. L. R. Act, 
1898) 


49-50 Vict., C.36, (see S. L. 
R. Act, 1898) 


Parliamentary Represen- 
tation of Territories . . 
Medical Practitioners . . 

Submarine Telegraph . . 

Priw Council 




49.60Vict.,'c. 48 

50 Vict. , c. 3 

50-51 Vict., c. 70 !! 


Printed, Dom. Sts. 

1877, p. xiv. 
Printed, Dom. Sts. 

1877, p. XXX. 
Printed, Dom. Sts, 

1888, p. xii. 
Printed, Dom. Sts. 

1888, p. iii. 
Printed, R. S. 0. 

vol. 1, p. Iviii. 
Printed, Dom. Sts. 

1890, p. viii. 
Printed, D.S.I 891 

p. iii. See 54-55 
Vict., c. 29. (D). 
Printed, Dom. Sts. 

1891, p. xiv. 
Printed, Dom. Sts. 

1891, p. xxii. 


61 Vict., c. 67 

62-53 Vict., c. 28 

52-53 Vict., c. 42 


Superannuation 

Boundaries of Ontario . . 
Customs 


53-54 Vict., c. 27 

53-54 Vict., c. 37 in part 

53-54 Vict. , c. 47 


Colonial Cts. of Admiralty 

Foreign Jurisdiction . . . 
Marrifl^e 


ft4-55 Vict., c. 19 


Seal Fishery, Behring 
Sea 




Printed, Dom. Sts. 
1891, p. xxvi. 


% 
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TABLE OF IMPERIAL STATUTES.— Concluded. 



Table of Statutes. 



54-66 Vict., c. 31 
64-55 Vict., c. 74 
55 Vict., c. 60(a) 
65-56 Vict., c. 36. 



56-57 Vict., c. 23 

Of V ICu ., C. .a. •••••••....•• 



57-58 Vict., c. 39 

57-58 Vict., c. 60 



Subject. 

Mail Ships 

Foreign Marriages 
Colonial Probates. 
Colonial Stock . . . . 



58-59 Vict., c. 21 



58-69 Vict., c. 34 

58-69 Vict., c. 43 

58-59 Vict., c. 44 

59 Vict., (2nd8ess.)c. 3 



59-60 Vict., c. 12 



63-64 Vict., c. 14(a). 



63-64 Vict., c. P2 
1 Ed. 7, c. 5 ... 
1 Ed. 7, c. 15 . . 
1 Ed. 7, c. 31 . . . 



Behring Sea 

Behring Sea Award 

Prize Courts 

The Merchant Shipping 

Act 1894 

Behring Sea 

Boundaries of Colonies. 

Naturalization .«. . . 

Privy Council 

Deputy Speaker, Senate 

Floating Derelicts .... 

Colonial Solicitors' Act 



Colonial Stock . . . 
Demise of Crown 

Royal Titles 

Pacific Cable . . . . 



Remarks. 

Printed, Dom.Sts. 

1891, p. xxxiv. 

Prin ted, Dom. Sts. 

1891, p. xlii. 
Printed, Dom.Sts. 

1892, p. iii. 

See 63-64 V.c. 62, 
infra, 40-41 V.c. 
59, supra. 

Printed, Dom.Sts. 
1894, p. iii. 

Printed, Dom. Sts. 

1894, p. XV. 
Printed, Dom.Sts, 

1895, p. 375. 
Printed, Dom. Sts. 

1895, p. 3. 
Printed, Dom. Sts. 

1896, p. iii. 



Printed, Dom. Sts. 

1896. p. xi. 
Printed, Dem.Sts. 

1896-7, p. i* 
Printed, Dom. Sts. 
1901, p. i. 



(a) These Acts, though not in force in Canada, are inserted because 
authorizing the re-sealing of Colonial letters probates in'England, and the 
admission of Colonial Solicitors in England. 

26-26 Vict., c. 68, relating to Copjrright, was held not to be in force 
in Ontario: Graves v. Gorrie^ 1 O.L.R. 309. This case was affirmed by 
the Court of Appeal April 12th, 1902. 
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PROCLAMATION 



BRINQINQ THE 



THIRD VOLUME OF THE REVISED STATUTES 

OF 1897 INTO FORCE. 




[LS.J O. MO WAT. 

CANADA. 

PROVINCE OF ONTARIO. 

EDWARD THE SEVENTH, by the Grace of God, of the United King- 
dom of Great Britain and Ireland, and of tiie British Dominions 
beyond the Seas, King, Defender of the Faith, Emperor of India, 

To all to whom these presents shall come — Greeting. 

PROCLAMATION. 

J. M. Gibson, | TTTHEREAS in and by a certain Act of the 
Attomey-OeTieraL ) » » Legislature of Our Province of Ontario 
passed in the Session thereof, held in the second year of Our Reign, and 
entitled *' An Act respecting the Imperial Statutes relating to Property 
and Civil Rights incorporated into the Statute Law of Ontario," after 
reciting that the said Imperial Statutes had been revised, classified and 
consolidated, it was amongst other things in effect enacted that 
the printed Roll attested as that of the Statutes so revised and 
consolidated as aforesaid under the signature of Our Lieutenant-Governor 
and that of the Clerk of the Legislative Assembly and deposited in the 
Office of the Clerk of the Legislative Assembly should be held to be the 
original thereof and to embody the several Acts mentioned as to be 
repealed in the Schedule A thereto annexed, and that Our said 

[iiij 
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Lieutenant-Governor might select such Acts and parts of Acts 
passed during the late Session of the Legislative Assembly as he 
might deem it advisable to incorporate with the said Statutes contained 
in the said last mentioned Roll and cause them to be so incorpor- 
ated therewith, adapting their form and language to those of the said 
Statutes (but without changing their efiect) inserting them in their 
proper places in the said Statutes, striking out of the latter any enact- 
ments repealed by or inconsistent wiih those so incorporated, altering the 
numbering of the chapters and sections if need be and adding to the said 
Schedule A a list of the Acts and parts of the Acts of the late Session of 
the said Legislative Assembly so incorporated as aforesaid, and also the 
Imperial Acts .or parts of Imperial Acts for which the same shall be 
substituted; and also that so soon as the said incorporation of such Acts and 
parts of Acls with the said Statutes should be completed, Our Lieutenant- 
Governor might cause a corrected printed Boll thereof attested under his 
signature and countersigned by Our Provincial Secretary to be deposited 
in the Office of the Clerk of the Legislative Assembly ; and that after the 
deposit of such last mentioned Roll, Our said Lieutenant-Governor might 
by Proclamation declare the day on from and after which the same 
should come into force and have efiect as law by the designation of '*' The 
Revised Statutes of Ontario, 1897, Volume III ;" 

AND WHEREAS Our said Lieutenant-Governor has selected such 
Acts and parts of Acts passed during the said Session of the said Legis- 
lature of Our said Province, now last past, as he has deemed it advis- 
able to be included in the said consolidation and the same have been 
incorporated therein; 

AND WHEREAS Our said Lieutenant-Governor has caused the 
said corrected printed Roll attested under his signature and countersigned 
by Our Provincial Secretary to be deposited with the Clerk of the Legis- 
lative Assembly, and the provisions of the said recited Act have been 
duly carried into effect ; 

AND WHEREAS Our said Lieutenant-Governor, by and with the 
advice of the Executive Council of Our said Province has named 
the second day of June, 1902, as the day on, from and after 
which the said Consolidation as shewn in the said Roll shall come 
into force and have effect as law by the designation of " The Revised 
Statutes of Ontario, 1897, Volume III ;" 

NOW KNOW YE, that by and with the advice of the Executive 
Council of Our Province of Ontario, WE DO, by this Our Eoyal 
Proclamation, DECLARE THAT ON, FROM, AND AFTER THE SEC- 
OND DAY OF THE MONTH OF JUNE, 1902, the said RoU attested 
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under the signature of the Lieutenant-Governor of Our Provinceof Ontario 
and countersigned by the Provincial Secretary, and deposited in the Office 
orthe Clerk of the Legislative Assembly of Our said Province as aforesaid, 
shall come into force and have effect as law by the designation of *' THE 
REVISED STATUTES OF ONTARIO. 1897, VOLUME III," to all 
intents as though the same were expressly embodied in and enacted by 
the said Act. 

OF ALL WHICH PREMISES all Our loving subjects of Our said 
Province and all others whom these presents may concern, are hereby 
required to take notice and govern themselves accordingly. 

IN TESTIMONY WHEREOF, We have caused these Our 
Letters to be made Patent and the Qreat Seal of Our 
said Province of Ontario to be hereunto affixed : WIT- 
NESS, THE HONOURABLE SIR OLIVER MOWAT, 
Knight Grand Gross of Our Most Distinguished Order 
of Saint Michael and Saint George, Member of Our 
Privy Gouncil for Canada, AND LIEUTENANT- 
GOVERNOR OF OUR PROVINCE OF ONTARIO, 
at Our Government House, in Our City of Toronto, 
in Our said Province, this twenty-ninth, day of 
May, in the year of Our Lord One thousand, nine 
hundred and two, and in the Second Year of Our 
Reign. 

By Command, 

J. R. STRATTON, 

Provincial Secretary, 



4 s. — III. 
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CHAPTER 13. 



An Act respecting the Imperial Statutes relating to 
property and dvil rights incorporated into the 
Statute Law of Ontario. 

Assented to 17th March, 1902, 

Preamble. TTTHEREAS under and by virtue of divers Acts of the Pro- 

W vinces of Upper Canada, Canada,and of this Province, cer- 
tain Imperial Statutes became part of, and were incorporated 
into, the Statute Law of this Province so far as the same were 
applicable to the circumstances thereof ; and whereas, since the 
incorporation of such Statutes some of the same have become 
obsolete, or have in effect been superseded by subsequent 
legislation ; and some of the said Statutes were enacted in Latin, 
or Norman French, or in language which has become antiquated 
and obscure; and whereas it is desirable that all such Imperial 
Statutes as relate to property and civil rights should be re- 
vised, classified, and consolidated, as part of the Revised 
Statutes of Ontario ; and whereas such revision, classification, 
and consolidation have been made accordingly ; and whereas 
it is expedient to include in suph consolidation certain statutes 
of the present session passed in substitution, or amendment, 
of certain of the said Imperial Statutes : — 

Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 

Interpretotion L In this Act the words "Imperial Statutes" include 
Statutes made by the Parliament of England, of Great 
Britain, and of the United Kingdom of Great Britain and Ire- 
land. 

Printed roll ^' ^^^ printed roll attested as that of the said Statutes so 
attested by revised, classified, and consolidated, as aforesaid, under the sig- 
Lientenant- nature of His Honour the Lieutenant-Governor and that of 
to be deeme<l the Clerk of the Legislative Assembly, and deposited in the 
original. office of the Cl^rk of the Legislative Assembly shall be held to 

be the original thereof, and to embody the several Acts and 
parts of Acts mentioned as to be repealed in the Schedule A 
thereto annexed ; but the marginal notes thereon, and the 
references to former enactments at the foot of the several sec- 
tions thereof, form lio part of the said Statutes, and shall be 
held to have been inserted for convenience of reference only, 
and may be omitted or corrected, and any misprint or clerical 

error 
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error in the said roll may also be corrected in the roll herein- 
after mentioned. 

3. The Lieutenant- Qovemor may select such Acts and parts incorporation 
of Acts passed during the present session, as he may deem it of Acts passed 
advisable to incorporate with the said statutes contained in the ■esmraT^ 
said roll and may cause them to be so incorporated therewith, 
adapting their form and language to those oi the said statutes 

(but without changing their effect) inserting them in their 
proper places in the said statutes, striking out of the latter any 
enactments repealed by or inconsistent with those so incorpor- 
ated, altering the numbering of the chapters and sections if 
need be, and adding to the said Schedule A a list of the Acts 
and parts of Acts of the present session so incorporated as 
aforesaid, and also the Imperial Acts, or parts of Imperial Acts, 
for which the same shall be substituted. 

4. So soon as the said incorporation of such Acts and parts RoU to be 

of Acts with the said statutes and the said addition to the said depositedafter 
Schedule A shall have been completed, the Lieutenant-Governor o" A^ pasMd 
may cause a correct printed roll thereof attested under his sig- »* present 
nature and countersigned by the Provincial Secretary to be '®"*®°' 
deposited in the office of the Clerk of the Legislative Assembly, 
which roll shall be held to be the original thereof and to em- 
body the several Acts and parts of Acts mentioned as repealed 
in the amended Schedule thereto annexed, and shall be deemed 
to include and comprise all provisions contained in any Imperial 
Statute relating to property and civil rights which have here- 
tofore been incorporated into the statute law of this Province, 
and which at the time of the passing of this Act remained in 
force except only those referred to in Schedule C to the said 
consolidated Acts annexed. The marginal notes and refer- 
ences to former enactments shall be held to form no part 
of the said Statutes but to be inserted for convenience of 
reference only. 

6. The Lieutenant-Governor in Council after such deposit proclamation 
of the last mentioned roll may by Proclamation declare brinwinr Acts 
the day on, from, and after, which the same shall come into '°*°^®'®®' 
force and have effect as law by the designation of " The Re- 
vised Statutes of Ontario, 1897, Volume III." . 

6. On, from and after such day the same shall accordingly Effect of pro- 
come into force and effect as law by the designation of " The olwnation. 
Revised Statutes of Ontario,1897, Volume III," to all intents as 
though the same were expressly embodied in and enacted by 
this Act to come into force and have effect on, from and after 
such day, and on, from and after the same day all the enact- 
ments in the said several Acts and parts of Acts in Schedule A 
to the said Roll mentioned as repealed shall stand and be re- 
pealed save only as hereinafter is provided. 

7 
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Effect of 7. The repeal of the said Acts and parts of Acts shall not 

fonSer Acts, revive any Act or provision of law repealed by them, nor shall 
the said repeal prevent the effect of any saving clause in the 
said Acts and parts of Acts or the application of any of the said 
Acts or parts of Acts or of any Act or provisionof law formerly 
in force to any transaction, matter or thing anterior to the said 
repeal to which they would otherwise apply. 

25 affSted ^ 8-— (1) The repeal of the said Acts and parts of Acts shall 
repeal not affect^ defeat, disturb, or invalidate : — 

rtT^rarred ^^^ "^^^ penalty, forfeiture or liability incurred before the 
before repeal, time of such repeal or any proceedings for enforcing the same 
had, done, completed, or pending, at the time of such repeal 

a^oSSTetc. (^) "^y *action, proceeding, order, judgment, or process, 
or any other matter whatever respecting the same, had, done, 
made, entered, granted, completed, pending, existing or in 
force at the time of such repeal. 

^Ihti'Sr"*"' (^^ "^^y ^*' deed, right, title, interest, grant, assurance, 
"^ * descent, will, registry, contract, lien, charge, matter or thing 

had, done, made, acquired, established or existing at the time 

of such repeal. 

Officers, com- (d) Any office, appointment, commission, salary, allow- 
missions, etc. ance, security, duty, or any matter or thing appertaining 
thereto at the time of such repeal. 

Marriages. (e) Any marriage certificate, or registry thereof, lawfully 

had, made, granted or existing before or at the time of such 
repeal. 

^*^ter8. ^^ ^^7 ^^^^^ matter or thing whatever had^ done, com- 

pleted, existing, or pending at the time of such repeal. 

Saving danse. (2) But every such 

Penalty, forfeiture and liability and every such 

Action, proceeding, order, judgment, process, or other matter 
respecting the same, and every such 

Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, and every 
such 

Office, appointment, commission, salary, allowance, security, 
and duty and every such 

Marriage certificate, and registry thereof, and every such 
other matter and thing, and the force and effect thereof respect- 
ively, 

may and shall remain and continue as if no such repeal had 
taken place and as far as necessary may and shall be con- 
tinued, prosecuted, enforced and proceeded with under the 
said " Revised Statutes of Ontario, 1897, Volume III," and other 
the statutes and laws having force in Ontario so far as appli- 
cable thereto and subject to the provisions of the said several 
statutes and laws. 

(8) 



Chap. 13 CONSOLIDATION OF IMPERIAL ACTS. 2 EdW. VII. ix 

(3) This Act shall not affect any principle or rule of law or 
equity, or established jurisdiction, or existing usage, franchisQ, 
liberty, custom, privilege, restriction, exemption, office, appoint- 
ment, payment, allowance, or emolument, notwithstanding that 
the same respectively may in any manner be affirmed, recog- 
nized, or derived by, in, or from, any enactment hereby repealed. 

(4) This Act shall not revive or restore any jurisdiction 
office, duty, drawback, fee, payment, franchise, liberty, custom, 
right, title, privilege, restriction, exemption, usage, practice, 
procedure, or other matter or thing not now existing or in 
force in this Province. 

9. The said Bevised Statutes, shall not be held to operate as Effects of con- 
new laws but shall be construed and have effect as a consoli- "^^j^ "** 
dation, and as declaratory, of tlie law as contained in the ^ 

said Acts and parts of Acts so repealed, and for which the said 
Revised Statutes are substituted. 

10. But if upon any point the provisions of the said Bevised Where 
Statutes are not in effect the same as those of the repealed Sj^J^^^^ 
Acts and parts of Acts for which they are substituted, then as former Uw. 
respects all transactions, matters and things subsequent to the 

time when the said Be vised Statutes, Volume III, take effect the 
provisions contained therein shall prevail, and as respects all 
things anterior to the said time the provisions of the said re- 
pealed Acts and parts, of Acts, so far as applicable to the 
circumstances of this Province shall prevail. 

1 1. Any reference in any former Act remaining in force or References to 
in any instrument, document or legal proceeding to any Act ^^??"^' 
or enactment so repealed shall after the said Bevised Statutes, to oonespond- 
VolumeIII,take effect, be heldas regards anysubeequent transac- »"« provisions, 
tion, matter or thing to be a reference to the enactments in the 

said Bevised Statutes, having the same effect as such repealed 
Act or enactment. 

1!3. The insertion of any Act in the said Schedule A or B Effect of in- 
shall not be construed as a declaration that such Act or any ^^'g^^*}** 
part of it was, or was not, in force immediately before the '° 
coming into force of the said Statutes. 

13. The Interpretation Act shall apply to the construction Rev. sut. 
of the said Bevised Statutes, Volume III, and the statutes com- fii^jj^^^ 
prised in the said Volume III may be cited and referred to for sutates. 
all purposes in like manner as any other statute contained in 

the Bevised Statutes of Ontario, 1897. 

14. The Schedules A, B, and C, are to be read as referring Schedule to 
to the revised edition of the Imperial Statutes prepared under ffJ?|J? 
the direction of the Imperial Statute Law Committee, and the imperial 
chapters of the statutes passed before the division into sep- Statatee. 
arate Acts was customary are those indicated by the marginal 

numbers 
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Repeal to numbers given in that edition ; and the repeal by this Act of a 
*nSajS^° Statute, or part of a Statute, set out or referred to in the terms 
SiStSee. of ^^^ translation given in that edition is to operate on the 
original Latin, or Norman French, of which the translation is 
set out or referred to, as if the original itaelf were in like man- 
ner set out or referred to. 

Revised 15. Any Acts heretofore passed by the Legislature of this 

rabjeeTto^bs Province, or of the Province of Canada, in force in this Pro- 
proyiiions of vince at the time '' The Revised Statutes of Ontario, 1897, vol- 
Sutato Lftw ^°^® III," shall come into force.shall not be deemed to be affected 
by the Acts contained in the said Volume III, but all of the Acts 
revised,and consolidated in the said Volume III,shall beread and 
construed as being made subject to the provisions of all Acts 
heretofore passed by the Legislature of this Province, or of the 
Province of Canada which are in force in this Province at the 
time the statutes comprised in "The Revised Statutes of On- 
tario, 1897, Volume III," take effect. 



REVISED STATUTES OF ONTARIO. 



VOLUME III. 



SECTION XYIIl. 



CONSTITUTIONAL RIGHTS AND LIBERTIES 

OF THE PEOPLE. 



CHAPTER 322. 



An Act respecting certain rights and liberties of the 

people. 



HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1. A widow, after the death of her husband, may tarry ^i^^^ 
in the chief hoHse of her husband for forty days after the 

death of her husband, within which time her dower shall be quwantine ; 

assigned her, if it has not been assigned her before, and in the 

meantime she shall have her reasonable maintenance ; and for 

her dower shall be assigned unto her the third part of all the dower. 

lands of her husband, which were his during coverture. 25 

Ed. 1, (Magna Carta) c. 7. 

{See RS.O. c. SSO, s, 6.) 

2. No man shall be taken or imprisoned, nor prejudged of Impriaonmeiit 
life or limb, nor be disseized or put out of his freehold, fran- Jo^w?"*'*^ 
chises, or liberties, or free customs, nor be outlawed, or exiled, 

or any otherwise destroyed, unless he be brought in to answer 
and prejudged of the same by due course of law ; nor shall the ^ononSSce 

[37971 
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Of wrongful 
diBtresieB, or 
defiances of 
tiie King's 
OoortB. 



King pass upon him, nor condemn him, but by lawful judgment 
of his peers, or by the law of the land : and the King shall sell to 
no man, nor deny or defer to any man, either justice or right 
25 Ed. 1, (Magna Carta) c 29 ; 5 Ed. 3, c 9 ; 25 Ed. 3, st. 5, c. 
4 ; and 28 Ed. 3, c. 3. 

3. It is provided, agreed, and granted, that all persons, as 
well of high as of low estate, shall receive justice in the King's 
court; and none from henceforth shall take any revenge 
or distress of his own authority, without award of the King's 
court, though he have damage or injury, whereby he woidd 
have amends of his neighbour, either higher, or lower. 52 Hea. 
3, (St. of Marlbridge) c. 1. 
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CHAPTER 323. 

An Act concerning Monopolies, and Dispensation 

with penal laws, etc. 

Commonly caUed " THE STATUTE OF MONOPOLIESr) 



HIS MAJESTY, by and with the advice and eousent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: — 

1. All monopolies, and all commissions, grants, licenses, All mono- 
€h|irters, and letters patents, heretofore made or granted, or here- Jnmteretc. 
after to be made or granted, to any person whatsoever, of or for thereof, or of 
the sole buying, selling, making, working, or using, of anything ^f^jSSe? 
within this Province, or of any other monopolies, or of power, declared void, 
liberty, or faculty, to dispense with any others, or to give 

license or toleration to do, use or exercise anything against 
the tenor or purport of any law or statute, or to give, or make, 
any warrant for any such dispensation, license, or toleration, to 
be had or made, or to agree or compound with any others for 
any penalty or forfeitures limited by any statute, or of any 
grant or promise of the benefit, profit or commodity of any for- 
feiture, penalty or sum of money that is, or shall be, due by 
any statute, before judgment thereupon had, and all proclama- 
tions, inhibitions, restraints, warrants of assistance, and all 
other matters and things whatsoever any way tending to the 
instituting, erecting, strengthening, furthering, or countenanc- 
ing, of the same, or any of them, are altogether contrary to the 
laws of this Province, and so are and shall be utterly void and 
of none effect, and in no wise to be put in use or execution. 
21 Jac. 1. c. 3. s. 1. 

2. All monopolies and all such commissions, grants, licenses, Validity of aH 
charters, letters patents, proclamations, inhibitions, restraints, JJJ^ o?alf^ 
warrants of assistance, and all other matters and things tend- inch grants, 
ing as aforesaid, and thfe force and validity of them and every JriLi'b th* 
of them ought to be, and phall be forever hereafter examined, common law. 
heard, tried and determined, by and according to the common 

law, and not otherwise. 21 Jac. 1, c. 3, s. 2. 

3. All persons whatsoever, shall stand and be disabled and au persons 
incapable to have, use, exercise or put in use, any monopoly, disabled to 
or any such commission, grant, license, charters, letters patents. ^J^S^ mon- 
opolies, &c 
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proclamation, inhibition, restraint, warrant of assistance, or 
other matter or thing tending as aforesaid, or any liberty, 
power, or faculty, grounded, or pretended to be grounded, upon 
them, or any of them. 21 Jac. 1, c. 3, s. 3. 

Partyag- 4. If any persoji shall be hindered, grieved, disturbed, or 

Moy^monopoly disquieted, or his goods or chattels any way seized, attached, 
or grant, &o., distrained, taken, carried away, or detained, by occasion 
twbiedwn" ^^ pretext of any monopoly, or of any such commission, 
ages by action grant, license, power, liberty, faculty, letters patents, proclama- 
Sanrt w^h ^^^^' inhibition, restraint, .warrant of assistance, or other matter 
costs. or thing tending as aforesaid, and will sue to be relieved in or 

for any of the premises, then, and in every such case, the 
same person shall have his remedy for the same by action to 
be grounded upon this statute, the same action to be heard 
and deterifiined in the High Court of Justice for Ontario 
against him by whom he shall be so hindered, grieved, 
disturlJed, or disquieted, or against him by whom his goods 
or chattels shall be so seized, attached, distrained, taken, 
carried away, or detained, * wherein, all and every such 
person which shall be so hindered, grieved, disturbed, ^r 
disquieted, or whose goods or chattels shall be so seized, at- 
tached, distrained, taken, or carried away, or detained, shall 
recover three times so much as the damages which he 
sustained by means or occasion of being so hindered, grieved, 
disturbed, or disquieted, or by means of having his goods dr 
chattels seized, attached, distrained, taken, carried away, or 
detained ; and in such suits, or for the staying or delaying^ 
thereof, no privilege, injunction or order of restraint, shall be in 
be'tindiSy* *^ anywise prayed, granted, admitted, or allowed; and no 
delayed. person shall, after notice given that the action depending is 
grounded upon this statute, cause or procure any action 
grounded upon this statute to be stayed, or delayed, before 
judgment, by colour or means of any order, warrant, power or 
authority, save oniy of the court wherein such action as afore- 
said shall be brought and depending,or after judgment had upon 
such action, shall cause or procure the execution of, or upon, 
any such judgment to be stayed or delayed by colour or means 
of any order, warrant, power or authority, save only by due 
process of law. 21 Jac. 1, c. 3, s. 4. 

Proviso for 5 Provided also, that any declaration before mentioned shall 

new^nveSh °^^ extend to any letters patents, and grants of privilege, 
tions. made, or hereafter to be made, of the sole working or making 

of any manner of new manufactures within this Pro- 
vince, to the true and first inventor of such manufactures, 
which others at the time of making such letters patents 
and grants shall not use, so as also they be not contrary 
to the law, nor mischievous to the state, by raising prices of 
commodities at home, or hurt of trade, or generally inconveni- 
ent ; but the same shall be of such force as they should be if 
this Act had never been made, and of none other. 21 Jac. 1, 
c. 3, s. 6. 
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6. Provided also that this Act or anything therein contained Proviao for 
shall not in any wise extend, or be prejudicial, to any grant, ^SSsty 
privilege, power, or authority whatsoever, heretofore made, Act of 
granted, allowed, or confirmed, by any Act of Parliament now P"^*""«ot. 
in force in this Province, so long as the same shall so continue 

in force. 21 Jac. 1, c. 3, s. 7. v 

7. Provided also that this Act shall not extend to any war- Provko for 
rant or Privy Seal made or directed, or to be made or directed jS^ScSfto^ 
by His Majesty, his heirs or successors, to the justices of the componnd 
High Court of Justice, justices* of the peace,and other justices P«°*ltieB. 
for the time being, having power to hear and determine offences 

done against any penal statute, to compound for the forfeit- 
ures of any penal statute depending in suit and question be- 
fore them, or any of them, respectively, after plea pleaded by 
the party defendant. 21 Jac. 1, c. 3, s. 8. 
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Sec. 1. 



SECTION XIX. 



ADMINISTEATION OF JUSTICE (2), 



1. PROCEDURE IF CIVIL MATTERS. 



CHAPTER 324. 



An Act respecting the Administration of Justice. 



Pleadinos TO BE IN English, s. 1. 

Demise of Cbown not to cause 
abatement, 8. 2. 

Service of process on the Lord's 
Day forbidden, s. 3. 

Bonds, actions on, a. 4. 

Set off, sb. 6-7. 

Payment post diem, as. 8-9. 

Account by bailiffs, joint ten- 
ants, etc., 8. 10. 

Records of Court, s. 11. 

Witnesses and Evidence, ss. 
12-13. 

Perpetuating testimony, ss. 14-15. 



Special case, ss. 16-17. 

Contempt, aa. 18-20. 

Charoino Orders on Stocks, &c., 

ss. 21-23. 
Execution, Ca. 8a,, as. 24-26. 
Penal actions, as. 27-29. 
Mandamus, procedure respecting, 

8. 30. 
Quo Warranto, sa. 31-36. 
Certiorari, s. 37. 
Limitation op actions of Tort, 

Account, &c., aa. 38-40. 
Limitation of actions by the 

Crown, ss. 4.-44. 



HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

Pleadings to be in English. 
• 
Writs, Dlead- 1. All writs, pleadings and proceedings in any court of 
eeedinga ST" justice within Ontario, shall be in the English language only, 
Oonrta of Lftw but the proper or known names of writs or other process, or 
tobe in Bng- technical words, may be in the same language as hath been 
commonly used. 4 Geo. 2, c. 26, s. 1, and 6 Geo. 2, c 14, s. 5, 
amended. 

Demise of Crown. 

Demise of 2. No action, suit, or other proceeding, in any court of jus- 

S»Bt\2nding *^^® within Ontario, shall be discontinued or determined by 
Buits. reason of the demise of the Crown, but the same shall be pro- 

ceeded with as if such demise had not happened. 1 Ed. 6, c. 
7, s. 1, and 1 Anne c. 2, s. 4. 
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Service of Process on the Lord's Day. 

3. No person upon the Lord's day shall serve or execute, or Service of 
cause to be served or executed, any writ^ process, warrant, order, E^i^rfcS^*^* 
judgment, or decree, (except in cases of treason, felony, or breach (exception) 
of the peace,) and the service of every such writ, process, war- ^®^^' 

rant, order, judgment, or decree, on the Lord's Day, shall be void 
to all intents and purposes whatsoever, and the person so serv- p ^^^ ^ ^ 
ing or executing the same shall be as liable to the suit of the ing same liable 
party grieved, and to answer damages to him for doing thereof, *° »ction. 
as if he or they had done the same without any writ, process, 
warrant, order, judgment, or decree, at all. 29 Car. 2, c. 7, s. 6. 

Actions on Bonds. 

4. In all actions commenced or prosecuted in any court upon in aotiou on 
any bond for non performance of any covenants or agreements bonds, &o, 

in any indenture, deed, or writing, contained, the plaintiff may Lsi^Mmaoy 
assign as many breaches as he shall think fit, and the jury, breaches as he 
upon trial of such action, shall and may assess not only such p*®*"®** 
damages and costs of suit as have heretofore been usually done Damages may 
in such cases, but also damages for such of the said breaches ^ •^^^^^ 
so to be assigned as the plaintiff upon the trial of the issues 
shall prove to have been broken, and the like judgment 
shall be entered as heretofore hath been usually done in such 
like actions ; and, if judgment shall be given for the plaintiff by l^ what cam 
confession or default, the plaintiff may suggest as many for pij^tiff, 
breaches of the covenants and agreements as he shall think ^e may sag- 
fit, and the damages that the plaintiff shall have sustained S^aohes^^e 
thereby shall be assessed ; and in case the defendant after such pleases, 
judgment entered, and before any execution executed, shall pay 
into the court where the action shall be brought to the use of ^«*pd»nt 
the plaintiff such damages so to be assessed by reason of all or ages aid omIb, 
any of the breaches of such covenants, together with the costs 2^®^**?? J^^ 
of suit, a stay of execution on the said judgment shall be " ^ ' 
entered upon record ; or if, by reason of any execution executed, 
the plaintiff or his executors or administrators shall be fully 
paid or satisfied all such damages so to be assessed, together 
with his or their costs of suit, and all reasonable charges and 
expenses for executing the said execution, the body, lands or 
goods of the defendant shall be thereupon forthwith discharged 
from the said execution, which shall likewise be entered upon but judgment 
record : but notwithstanding in each case such ludgment shall *® wmain to 

t n V r^ answer 

remain, continue, and be as a further security to answer to the any further 
plaintiff and his executors or administrators such damages as breach 
shall or may be sustained for further breach of any covenant 
or covenants in the same indenture, deed, or writing, contained, 
upon which the plaintiff may apply to the court in which •^P^'J**^ 
said judgment is entered for leave to issue execution upon Us^exMution 
the said judgment against the defendant, or against his heir, ^gainst defen- 
or his executors, or administrators, suggesting other breaches •*"♦' 
of the said covenants or agreements, and to call upoi^ him 
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or them respectively to shew cause why execution shall not 
be had or awarded upon the said judgment, upon which 
the court shall make such order as may be just ; and upon pay- 
ment, or satisfaction, . in manner as aforesaid, of such future 
damages, costs and charges as aforesaid, all further proceedings 
on the said judgment are again to be stayed, and so toties 
quoties, and the defendant, his body, lands, or goods, shall be 
discharged out of execution as aforesaid. 8 & 9 W. 3, c. 11, 
8. 8. 

Set Off. 

5. Where there are mutual debts between the plaintiff and 
defendant, or, if either party sue or be sued as executor or 
administrator, where there are mutual debts between the 
testator or intestate and either party, one debt may be set 
against the other. 2 Geo. 2, c. 22, s. 13. 

6. Mutual debts may be set against each other, notwith- 
standing that such debts are deemed in law to be of a different 
nature, unless in cases where either of the said debts shall 
accrue by reason of a penalty contained in any bond or 
specialty ; and in all cases where either the debt for which the 
action is brought, or the debt intended to be set against the 
same, has accrued by reason of any such penalty, the debt in- 
tended to be set off shall be pleaded, and it shall be shown by 
the pleading how much is truly and justly due on either side ; 
and in case the plaintiff shall recover in any such action, 
judgment shall be entered for no more than shall appear to 
be truly and justly due to the plaintiff after one debt being 
set against the other as aforesaid. 8 Qeo 2,.c. 24, s. 5. 



Defendant to 
be entitled to 



7. If, upon a defence of set off, a larger sum is found to be 

judgment for due from the plaintiff to the defendant than is found to be 

o^iMice due due from the defendant to the plaintiff, the defendant shall be 

®' " ® • entitled to judgment for the balance remaining due to him. 

{See C. S. U. C. c, SS, s. 104 P<^rt,) New, 



Flea of pay- 
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Payment Post Diem. 

8. Where an action is brought upon any bill, or where 
action shall be brought upon any judgment, if the defendant 
hath paid the money due upon such bill or judgment, such 
payment may be pleaded in such action, and where an action 
is brought upon any bond which hath a condition or defeaz- 
ance to make void the same upon payment of a lesser sum at 
a day or place certain, if the obligor, his heirs, executors, or 
administrators, have, before the action brought, paid to the 
obligee, his executors or administrators the principal and in- 
terest due by the defeazance or condition of such bond, though 
such payment was not made strictly according to the condition 
or defeazance, yet it may nevertheless be pleaded in such action, 
and shall be as effectual a bar thereof, as if the money had 
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been paid at the day and place according to the condition or 
defecLzance, and had been so pleaded. 4 & 5 Anne, c. 3 (or 
c. 16 in Ruffhead s Ed.) b. 12. 

9. If, at any time pending an action upon any bond with a Principal, in- 
penalty, the defendant shall bring into the Court all the princi- ^^StTl^^ht 
pal money and interest due on such bond, and also all such into oonrt 
costs as have been expended in any suit upon such bond, the t^^^J^^^- 
said money so brought in shall be deemed and taken to be in bond, 
full satisfaction and discharge of the said bond, and the Court 
may give judgment to discharge every such defendant of and 
from the same accordingly. 4 & 5 Anne, c. 3 (or c 16 in 
Rufihead's Ed.) s. 13. 

Account by Joint-tenants. 

10. Actions of account shall and may be brought and Proviao for 
maintained against the executors and administrators of every J^SJ" by ami 
guardian, bailiff, and receiver, and also by one joint-tenant, and between joint 
tenant in common, his executors and administrators, against ]^^^ ^. 
the other as baliff, for receiving more than comes to his just 
share or proportion, and against the executor and administrator 
of such joint-tenant, or tenant in common. 4 & 5 Anne, c. 
3 (or c. 16 in RuflBiead's Ed.), s. 27. 

Records of Court. 

*11. A person affected by any record in any Court of Persona 
this Province, whether it concerns the King or other person, JSIr^ and to 
shall be entitled, upon payment of the proper fee, to search copies of 
and examine the same, and to have an exemplification, or a^^^f^' 
certified copy, thereof made, and delivered to him by the 
proper officer. 46 Ed. 3. part, (a.) 

Witnesses, and Evidence. 

1!$. Letters Patent under the Great Seal of the United Evidence of 
Kingdom of Great Britain and Ireland, or of any other of His pjj^" 



(a) Also the Commons pray, that, 
whereas record?, and whatsoever is in 
the King's Court, ought of reason to 
remain there, for perpetual evidence 
and aid of all parties thereto, and of all 
those whom in any manner they reach, 
when they have need, and yet of late 
they refuse, in the Court of our said 
Lord, to make search or exemplification 
of any thing which can fall in evidence 
against the King, or in his disadvantage. 
May it please (you) to ordain by statute, 
that search ana exemplification be made 
for all persons {faitz as touts gentz) of 
whatever record touches them in any 
manner, as well as that which falls 
against the King as other persons. R. 
Le Foi le voet. 46 Ed. 3. . 

See Ruffhead*s Ed., vol. X , p. 45. 
Caddy v. Barlow, 1 M. & R. 279 ; 3 Co. 
(vol. 2) Ed. 1826, pref . p. vi. ; Foster's 
Cr. Law, p. 229. 



Item prie la commune ae come re- 
cordes & qeconqe chose en la Court le 
Roi de reson devoient demurer illoeqes 
pur perpetuel evidence eide de touz 
parties a ycely & de touz ceux a queax 
en nul manere ils atteignent quant mes- 
tier lour fuist et ja de novel refnsent en 
la Court nostre dit Seigneur de serche 
ou exemplification faire des nulles riens 
qe purra chier en evidence enoontie Id 
Roi ou desavantage de ly qe plei>>e 
ordeiner per estatut qe serche & ex- 
emplification soient faitz as touz gentz 
de qeconqe recorde qe les touche en 
ascun manere auxbien de ce qe chiet 
encontre )e Roi come autres gentz. K. 
Lt Roi le voet. 
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Majesty's Dominions, may be proved by the production of an 
exemplification thereof, or of the inrolment thereof, under the 
Great Seal under which the same may have issued, and such 
exemplification shall have the like force and effect for all pur- 
poses as the letters patent thereby exemplified, as well 
against His Majesty as against all other persons whomsoever. 
3 & 4 Ed. (). c. 4. and 13 £liz., c. 6. . 

Witness 13. A witness served in due time with a subpoena issued 

ra^eai!^ out of any court in Ontario, and paid his proper witness fees 

liAbie to and conduct money, who shall make default in obeying such 

*^^on, subpcena, without any lawful and recusonable impediment, shall, 

in addition to any penalty he may incur as for a contempt of 

court, be liable to an action on the part of the person by whom, 

or on whose behalf, he shall have been subpoenaed, for any 

damage which such person may sustain or be put to by reason 

of such default. 5 Eliz. c. 9, s. 6. 

Perpetuating Testimony. 

Actions to 14. Any person who would, under the circumstances 

toitim^y^ alleged by him to exist, become entitled, upon the happening 
may be of any future event, to any honour, title, dignity, or office, or 

^!^na ^Iim ^ ^^7 ^s^atc OT iutcrcst in any property, real or personal, the 
^SScmS. right or claim to which cannot by him be brought to trial 
titles, etc. ^^ before the happening of such event, shall be entitled to main- 
future events, tain an action in the High Court of Justice to perpetuate 
any testimony which may be material for establishing such 
claim or right ; and all laws, rules, and regulations, not con- 
trary to the provisions of this section, in force or in use in 
suits to perpetuate testimony, or respecting depositions taken 
in such actions in making such depositions, shall be in force 
and used and applied in all suits to be instituted under the 
authority of this section, and in respect to depositions taken 
in such action. Imp. Act 5 & 6 Vict. c. 69, s. 1. 

Attorney- ^^- ^^ ^^^ actions which may be so instituted under the 

General to be authority of section 14, touching any honour, title, dignity, or 
£t m t^tueh office, or any other matter or thing in which His Majesty may 
actions in have any estate or interest, it shall be lawful to make the 
KiDSr^may Attorney -General a party defendant thereto ; and in all pro- 
have any ceedings in which the depositions taken in any such action 
fntorest' ^^ which the Attorney-General was so made a defendant may 
be oflered in evidence, such depositions may be admissible 
notwithstanding any objection to such depositions upon the 
ground that His Majesty was not a party to the action in which 
such depositions were taken. Imp. Act, 5 & 6 Vict. c. 69, s. 2. 

Special Case. 

Protection to 16- Every executor, administrator, trustee, or other person, 
be afforded to making any payment or doing any act in conformity with the 

trustees by 
peclaration. 
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declaration coDtained in any judgment made upon a special 
case, shall in all respects be as fully and effectually protected 
and indemnified by such declaration as if such payment had 
been made, or act done, under, or in pursuance of, the express 
order of the Court made in a suit between the same parties 
instituted by writ of summons, save only as to any rights or 
claims of any person in respect of matters not determined by 
such declaration. Imp. Act, 13 & 14, Vict. c. 35, s. 15. 

17. The filing of a special case shall be taken to be a lis Special o 
pe'iidens, and a certificate thereof may be registered ^ii<Jer ^^ • '*• 
the provisions of The Registry Act, Imp. Act, 13 & 14 Vict, ma^be 

<5. 35, S. 17. regwteied. 

Contempt. 

18. When any person shall have been directed by any Oonrt may 
judgment or order to eKecute any deed, or other instrument, to'SSSStoS 
or make a surrender, or transfer, and shall have refused or stnunent for 
neglected to execute such deed, or instrument, or make, SJSSL^ 
such surrender, or transfer, and shall have been com- ^ 
mitted to prison under process for such contempt, or, being 
confined in prison for any other cause, shall have been 

charged with or detained under process for such contempt, 
and shall remain in such prison, the Court may, upon 
motion or petition, and upon affidavit that such person 
has, after the expiration of fourteen days from the time 
of his being committed under, or charged with, or detained 
under such process, again refused to execute such deed 
or instrument, or make such surrender or transfer, order 
or appoint an officer of the Court to execute such deed or other 
instrument, or to make such surrender or transfer, for and 
in the name of such person ; and the execution of the said 
' deed or other instrument, and the surrender or transfer in his 
name made by the said oflScer, shall in all respects have the 
same force and validity as if the same had been executed or 
made by the party himself ; and within ten days after the 
execution or making of any such deed or other instrument, 
or surrender, or transfer, notice thereof shall be given by the 
«,dverse solicitor to the party in whose name the same is 
executed, or made ; and such party, as soon as the deed or 
•other instrument, surrender, or transfer, shall be executed, 
shall be considered as having cleared his contempt, except 
as far as regards the payment of the costs of the con- 
tempt, and shall be entitled to be discharged from custody; 
and the Court shall make such order as shall be just, touching 
the payment of the costs of or attending any such deed, sur- 
render, instrument, or transfer. Imp. Act, 11 Geo. 4, & 1 W. 
4, c. 36, s. 15, subs. 15. 

19. Where a person shall be committed for a contempt in Power of 
not delivering to any person, or depositing in court or else- wqnerti^or 

5 S. —ill. oontempk. 
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where, as by any order may be directed, books, papers, or any 
other articles or things, any sequestrator appointed under any 
commission of sequestoition shall have the same power to 
seize and take such books, papers, writings, or other articles or 
things, being in the custody or power of the person against 
whom the sequestration issues, as he would have over his 
own property ; and thereupon such articles or things so seized 
and taken shall be dealt with by the Court as shall be just ; 
and after such seizure it shall be lawful for the Court, upon 
the application of the prisoner, or of any other person in the 
cause or matter, or upon any report, to make such order for 
the discharge of the prisoner, upon such terms, as to costs and 
otherwise, as to the Court shall seem proper. Imp. Act, 11 Geo. 
4. & 1 W. 4, c. 36, s. 15, sub-s. 16. 

20. Where any person committed for a contempt shall be 
ei^itled to his discharge upon applying to the Court, but shall 
omit to make such application, the Court may, upon any such 
report, compulsorily discharge such person from the contempt, 
and from custody, and pay the costs of the contempt out of 
any funds belonging to him over which the Court may have 
power, or make them costs in the cause as aofainst him. Imp. 
Act, 11 Geo. 4, & 1 W. 4, c. 36, s. 15, sub-s. 18. 
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Charging Orders on Stocks, etc. 

21. If a person, against whom a judgment shall have 
been entered up in any of His Majesty's Courts in Ontario, 
shall have any Government stock, funds or annuities, or any 
stock, or shares, of, or in, a public company in Ontario,, 
(whether incorporated or not), standing in his name in his 
own right, or in the name of any person in trust for him, it 
shall be lawful for a judge of the High Court of Justice, on 
the application of any judgment creditor, to order that such 
stock, funds, annuities, or shares, or such of them,or such part 
thereof respectively as he shall think fit, shall stand che^rged 
with the payment of the amount for which judgment shall 
have been so recovered, and interest thereon, and such order 
shall entitle the judgment creditor to all such remedies as he 
would have been entitled to if such charge had been made in 
his favour by the judgment debtor ; provided that no pro- 
ceedings shall be taken to have the benefit of such charge 
until after the expiration of six calendar months from the 
date of such order. Imp. Act, 1 & 2 Vict. c. 110, s. 14. 

28. Every such order charging any Government stock, 
funds, or annuities, or any stock or shares in any public 
company, shall be made in the first instance ex parte, 
and without any notice to the judgment debtor, and shall be 
an order to show cause only ; and such order, if any Govern- 
ment stock, funds, or annuities, standing in the name of the 
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judgment debtor in his own right, or in the name of any per- 
son in trtist for him, is to be affected by such order, shall 
restrain any transfer of such stock being made in the meantime 
and until such order shall be made absolute or discharged ; 
and if any stock or shares of, or in, any public company, 
standing in the name of the judgment debtor in his own right, 
or in the name of any person in trust for him, is or are to be 
affected by any such order, shall in like manner restrain such 
public company from permitting a transfer thereof; and if, 
after notice of such order to the person to be restrained 
thereby, or, in case of corporations, to any authorized agent of 
such corporation, and before the same order shall be discharged 
or made absolute, such corporation or person shall permit any 
such transfer to be made, then and in such case tne corpora- 
tion, or person, so permitting such transfer, shall be liable to 
the judgment creditor for the value or amount of the property 
so charged and so transferred, or such part thereof as may be 
sufficient to satisfy his judgment ; and no disposition of the 
judgment debtor in the meantime shall be valid or effectual 
as against the judgment creditor ; and unless the judgment 
debtor shall, within a time to be mentioned in such order, 
show to a Judge sufficient cause to the contrary, the said 
order shall, after proof of notice thereof to the judgment 
debtor, his solicitor or agent be made absolute; Provided that 
any such Judge stall, upon the application of the judgment 
debtor, or any person interested, have full power to discharge 
or vary such order, and to award such costs upon such appli- 
cation as he may think fit. Imp. Act, 1 & 2 Vict. c. 110, s. 15. 

23. Sections 21 and 22 of this Act shall be deemed and taken ProvinonBM- 
to extend to the interest of any judgment debtor, whether in to property o 
possession, remainder, or reversion, and whether -vested orJiebtOTs'* 
contingent as well in any such stocks, funds, annuities, or defined ind. 
shares as aforesaid, as also in the dividends, interest, or annual ®**®™® . 
produce, of any such stocks, funds, annuities, or shares ; and 
whenever any such judgment debtor shall have any estate, 
right, title, or interest, vested or contingent, in possession, 
remainder, or reversion, in, or to stocks, funds, annuities, 
or shares, standing in the name of the Accountant of the 
Supreme Court of Judicature for Ontario, or in, or to, 
the dividends, interest, or annual produce thereof, it shall 
be lawful for such Judge to make any order as to such 
stock, funds, annuities, or shares, or the interest, dividends 
or annual produce thereof, in the same way as if the sam^ 
had been standing in the name of a trustee of such judg- 
ment debtor ; Provided always, tha;t no order of any Judge as 
to any stock, funds, annuities, or shares, standing in the name* 
of the said Accountant, or as to the interest, dividends, or 
annual produce thereof, shall prevent any incorporated bank, 
or any public company, from permitting any transfer of such 
stocks, funds, annuities, ur shares, or payment of the interest^ 
dividends or annual produce thereof, in such manner as the^ 
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High Court of Justice may direct, or shall have any greater 
effect than if such debtor had charged such stock, funds, 
annuities, or shares, or the interest, dividends, or annual pro- 
duce thereof, in favor 'of the judgment creditor, with the 
amount of the sum to be mentioned in any such order. Imp. 
Act, 3 & 4 Vict. c. 82, s. 1. 

Execution, Capias ad Satisfax^iendum, 

dS^Silfrom '2*— (1) Where a member of the Parliament of Canada, or of 
arrest on the Legislative Assembly of Ontario, is discharged from arrest 
^und of under a writ of capiat ad satiafacieThdurrij by reason of privi- 
be rearreste? lege,' the party at whose suit such writ was issued may sue 
when privilege forth and execute a new writ as soon as such privilege shall 

have ceased, as if no former writ had issued. 1 Jac. 1, 

c. 13, amended. 

r^inflt'ba'i'ff ^^'^ ^^ sheriflF, or bailiff, or other oflScer, shall be chargeable 
for discharge with or by any action for delivering out of execution any such 
^f^n^^^^ privileged person so taken in execution as aforesaid. 1 Jac. 1, 
""" c. 13, amended. 



person. 



death *^^ 26. The party at whose suit, or to whom any person shall 

debtor stand charged in execution for any debt or damages recovered, 

charged in hig executors or administrators, may, after the death of the 

execution, ., , j j j • • j.* i j» n 

creditor may said person SO charged, and dying m execution, lawfully sue 
sue out a new forth and have new execution against the lands and tenements, 
againsrde- goods and chattels, or any of them, of the person so deceased, 
<5eMed*8 in such manner and form to all intents and purposes as he 

«ood8.*° might have, if such person so deceased had never been taken 

or charged in execution. 21 Jac. 1, c. 24, s. 1. 

Prisoner in 36. If & prisoner who is or shall be committed in execution 

•8caping°may ^^ ^^Y P^ison shall escape from thence by any means how- 
be retaken by soever, the creditor at whose suit such prisoner was charged 
■capijw 'etc ^^ execution, at the time of his escape, may retake such prisoner 
by any new capiat ad satisfaciendum, or sue forth any other 
kind of execution on the judgment, as if the body of such 
prisoner had never been taken in execution. 8 & 9 W. 3, 
c. 27, s. 7. 

Penal Actions. 

In penal 37. In any penal action brought in good faith in which the 

Jud^eDt^s'ir defendant sets up a prior judgment, the plaintiff may reply in 
up, plaintiff avoidance of such judgment that such prior judgment was had 
iraud'^^^^ by covin or collusion ; and no release by any person before or 
after action for a penalty shall be a ground for staying such 
action. Provided that no plaintiff in any such action shall be 
permitted to set up by way of reply, or otherwise, any charge 
of covin or collusion as aforesaid, where the merits of the mat- 
ter in question in the said action, or a like charge of covin or 
collusion, shall have been once tried, and found either for, or 
against, the plaintiff 4 Hen. 7, c. 20. 
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28. No person shall sue as a common informer in a penal Informer 
action unless he be sui juris. 18 Eliz. c. 5. ^^J,. 

29. No penal action brought by a common informer shall Sjjjnction.* 
be compounded without the leave of the Court. 18 Eliz. c. 5. 

Mandamus. 

30. — (1) For Rule 1085 of the Supreme Court of Judicature 
for Ontario, the following provision is substituted : 

" 1085. Where an order of mandamus shall be issued, the Mdndamut^ 
person required to make a return thereto shall, on being duly '®*^™ *°» 
served therewith, make his return thereto as thereby required, 
on pain of being proceeded against for contempt of Court." 
(See 9 Anne, c. 26 (or c. 20 in Ruf head's Ed,), s. 1.) 

(2) Rule 1087 of the said Supreme Court is amended by 
adding thereto the following sub-sections : 

" 2. Where the person to whom an order of mandamus is ^*^"« retunu 
directed shall be found by the Court or a Judge to have made 
a false or insufficient return thereto, the Court or a Judge may 
order the person making such false or insufficient return to 
pay to the party prosecuting such order any damages occa- 
sioned by such false or insufficient return, to be assessed by 
such Court or Judge, or otherwise as may be directed. {See 9 
Anne, c. 25 {or c, 20 in Ruffhead's Ed.), s, 2,) 

3. In case damages are awarded under this Rule, the person Damages for 
against whom the same are awarded shall not be liable to be '^ " ^™* 
sued in any other action for the making of such return. {See 9 
Anne, c. 25, {or c. 20 in Ruffhead's Ed.), s. Sy 2 Ed. 7, c.l, s. 10. 

Quo Warranto Proceedings. 

31. Except in the cases mentioned in sections 35 and 36. of Q^ warranto,. 
this Act, all proceedings against any person who unlawfully JSed! incw'' 
claims, or usurps, or is alleged unlawfully to claim, or to usurp, tain cases,— 
any office, franchise, or liberty, or who has forfeited, or is alleged fieu^^. ^^'^ *^ 
to have forfeited any franchise, by reason of non-user, or mis- 
user, thereof, which have heretofore been instituted or taken 

by writ of qv^ warranto, or by information in the nature of a 
writ of quo warranto, hereafter shall be instituted and taken, 
where the proceeding is by the Attorney- General ex ojfficio 
without a relator, by notice of motion; and, where the proceed- 
ing is taken at the instance of some person as relator, by order 
nisi, calling on the person against whom the proceeding is Motion, or 
taken to show cause why he unlawfully exercises, or usurps, <>'^«' ***«*• 
such office, franchise, or liberty. 2 Ed. 7, c. 1, s. 11. 

32. Where the proceeding is at the instance of a relator it Where relator 
shall be taken in the name of His Majesty on the relation of SJ^dSogs^how 
such person, and such person shall, before making the applica- framed. 
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RtUtor to tion for an order nisi, give security for the due and effectual 
.«i¥6 aeoanty. pi-QQecution thereof, in like manner as nearly as may be and in 

the like amount as is, according to the practice of the High 
Court of Justice, required to be given on an application to the 
said Court to quash a conviction or order made by a Justice of 
the Peace, or in such manner and amount as the said Court 
may direct. 2 Ed. 7, c 1, a 12. 

S^^y ^ 33. The Court may, if in its discretion it seems meet, direct 

iiijiiiiotioii, an issue for the trial of the matters in question on any such 

•««a, granted, application, and may grant an injunction, or a mandatory order, 

in aid of the proceedings, or for the purpose of enforcing the 
judgment or order which shall be pronounced thereon. 2 Ed. 
7, c. 1, s. 13. 

T**^]?' *°^ ^** '^^^ practice and procedure, including the right of ap- 
peal, shall be, in all other respects, in accordance with the 
ordinary practice and procedure of the High Court of Justice. 
2 Ed. 7, c. 1, s. 14. 

Maaieipaland 36. Where it is intended to call in question the right of any 
-•ohool officers. p^i^QQ claiming to be a Municipal officer, or an officer of a School 

Corporation, to the office which he claims to hold, exercise, or 
occupy, as such officer, or the right of a member of any School 
Board, or School Corporation, to have, hold, or enjoy, any office, 
either as a member of such Board, or Corporation, or otherwise 
under the School Laws of this Province, and the provisions of 
section 36 of this Act do not apply to the trial and determina- 
tion of such question, the matter shall be tried and determined 
by the Judge of the County Court of the County in which the 
duties of the office are to be performed, in a summary manner, 
and the proceedings shall be the same, as nearly as may be, as 
those provided for trying and determining a complaint respect- 
ing the validity or mode of conducting the elections of school 
trustees in an urban municipality, excepting that such Judge 
shall have the same power to award costs, in his discretion, to 
either party to the proceedings as he would have if the same 
were a proceeding in the County Court. 2 Ed. 7, c. 1, s. 15. 

-ep^jJsUta- ^^- Nothing in the five preceding sections contained shall 
^tory provision, apply to. Or affect, the proceedings in cases for which special 
-S apply.'*^* provision is made by the Municipal or School laws of this 

Province, but in all such cases the proceedings shall be insti- 
tuted and taken in the manner provided by the said Acts, and 
not otherwise. 2 Ed. 7, c. 1, s. 16. 

Certiorari. 

Order of 

"ir**to*te ^'^' "^^ ^^^ ^^® better preventing vexatious delays and ex- 

jkp^ed for. pense, occasioned by the suing forth orders of certiorari for the 

removal of convictions, judgmeDts,orders,and other proceedings, 

before justices of the peace, no order of certiorari shall be 
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granted, issued forth, or allowed, to remove any conviction, 
judgment, order, or other proceedings had or made by or before 
any justice of the peace of any county, or the general or quarter 
sessions thereof, unless such certiorari be moved, or applied for, 
within six calendar months next after such conviction, judg- 
ment, order, or other piroceedings, shall be so had or made, and 
unless it be duly proved upon oath, that the said party suing 
forth the same hath given six days' notice thereof in writing 
to the justice or justices, or to two of them (if so many there 
be) by and before whom such conviction, judgment, order, or 
other proceeding, shall be so had or made, to the end that such 
justice or justices, or the parties therein concerned, may shew 
•cause, if he or they shall so think fit, against the issuing or 
granting such certiorari, 13 Geo, 2, c. 18, s. 5. 



Limitation OF Actions. 

38. The actions hereinafter mentioned shall be commenced Limitation of 
within, and not after, the times respectively hereinafter men-*®**®"* 
tioned, that is to say : 

(1). Actions upon the case for words, within two years sUnder. 
after the words spoken. 

(2). Actions for assault, battery, wounding, or imprison- Assault, etc 
ment, or any of them, within four years after the 
cause of such actions arose. 

(3). Actions for trespass to goods or lands, debt grounded Trespass, et& 
upon any lending or contract without specialty, 
debt for arrearages of rent, detinue, replevin, or 
upon the case other tban for slander, within six 
years after the cause of such actions arose. 21 Ja^. 
1. c. 16, s. 3. 

39. In case a person entitled to such action as aforesaid Infants^ etc 
is, at the time the cause of action accrues, within the age of JJJwnswShiii 
twenty-one years, or non compos mentis, then such person may the seyeral 
bring the action within such time after qoming to, or being of, thSr^M^tr 
^ull age, or of sound memory, as other persons having no such oeases. 
impediment should, according to the provisions of this Act, 

have done. 21 Jac. 1, c. 16, s. 7. 

40. If a person against whom any such cause of action as Persons oat 
aforesaid accrued is, at such time, out of Ontario, the person ®' Ontario 
entitled to the cause of action may bring the action within 

such times as are before limited, after the return of the absent 
person to Ontario. 4 & 5 Anne, c. 3 (or c. 16, in RuflThead's 
Ed.), s. 19. 
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Chap. 324. 



ADMINISTRATION OF JUSTICE. 



Sec. 41. 



Limitation of Actions by the Crown. 

Moc^ryby 41. No entry, distress, or action, information, or other pro- 
^"''iffi ^m ceeding, shall hereafter be made, filed, or brought, on bel alf of 
rif hi His Majesty, against any person for the recovery of, or respect- 
ing, any lands tenements or hereditaments, or for, or concerning, 
any revenues, rents, issues or profits thereof, but within sixty 
vears next after the right to make such entry, distress, or make, 
Drin&f, or file, such action, information, or proceeding, shall 
have first accrued to His Majesty. (See 9 Geo, 3, c. 16^ 2 Ed. 
7, c. 1, s. 17. 



aeomad. 



Vorfeitara* 



rifl^tof 42 In the construction of this Act, the right to make aa 
dMmedTio entry or distress, or bring, or file, or commence, an action, in- 
^T6 first formation, or other proceeding, shall be deemed to have first 
•■""•^ accrued as hereinafter mentioned. 

I«ad or rent. (i.) Where land or rent is claimed, if His Majesty shall have 
been in possession, or in receipt of, such land, or rent, and shall, 
while entitled thereto, have been dispossessed, or have discon- 
tinued such possession, or receipt, then such right shall be 
deemed to have first accrued at the time of such dispossession^ 
or discontinuance of possession, or at the last time when such 
rents or profits were received. 

SeTenimior (ii-) When the estate or interest claimed by His Majesty 
shall have been an estate or interest in reversion, or remainder,, 
or other future estate or interest, and His Majesty shall not 
have obtained possession, or receipt of the profits, of such land,, 
or the receipt of such rent, such right shall be deemed to have 
first accrued at the time at which such estate or interest 
became an estate or interest in possession. 

(iii.) When any right to make an entry, or distress, or to 
bring, file, or commence, an action, information,or other proceed- 
ing, to recover any land, or rent, by reason of any forfeiture or 
condition, shall have first accrued in respect of any estate or 
interest to which His Majesty is entitled in reversion, or 
remainder, and the land, or rent, shall not have been recovered 
by virtue of such right, the right to make an entry, or 
distress, or bring an action to recover such land, or rent, by His 
Majesty, shall be deemed to have first accrued in respect of 
such estate or interest at the time when the same became an 
estate or interest in possession, as if no such forfeiture or 
breach of condition had happened. 

Wkereao- (iv.) When any acknowledgment in writing of the title of 

mS^^fnytn. ^^® Majesty to any land, rent, revenues, rents, issues or profits, 
' shall have been given to him or his agent, signed by the person 
in possession of, or in receipt of, such land, or the rents, issues 
or profits thereof, or liable to pay such revenue due to His 
Majesty, the right to make an entry, or distress, or bring, file, 
or commence, an action, information, or other proceeding, to re- 
cover any such land, rent, issues, profits, or revenue, as against 
the person giving such acknowledgment, or any person claim- 
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ing under him, shall be deemed to have first accrued at, and 
not before, the time when such acknowledgment, or the last 
of such acknowled^ents, if more than one, was given. {See 
9 Geo. 3, c. 16.) 2 Ed. 7, c. 1, & 18. 

43. Sections 41 and 42 of this Act shall not apply to any Waste Unds 
waste lands of the Crown. 2 Ed. 7, c. 1, s. 19. excepted. 

44. Section 2 of The Real Property Limitations Act shall gf?;^ °tg|®I;^ 
extend to sections 41 and 42, so far as applicable. 2 Ed. 7) apply?* ' 

c. 1, s. 20. 
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2. ADMINISTRATION OF JUSTICE IN CRIMINAL 

MATTERS. 



1 Justices of the Peace. 



CHAPTER 325. 



An Act enabling Justices to administer oaths. 



HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enaists 
as follows : 

In all oases 1. In all cases where any penalty is directed to be levied, or 

ti^^'eto*^ distress to be made, by any Statute now in force, or hereafter 
^Seoted* to be to be made, it shall and may be lav^ul for any justice or jus- 
A^ "Jlti" tices acting under the authority of such Acts respectively, and 
areraiiwwe^ he and they is and are hereby authorized and empowered to 
to adminiater administer an oath or oaths, affirmation or affirmations, to any 
uS^'i^' 9^^°^ oi- persons, for the purpose of levying such penalties, or 
peultiM, etc making such distresses respecUvely. 15 Geo. 3. c. 39. 
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£. Constables, 



CHAPTER 326. 



An Act respecting Actions Against Constables. 

HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1. No action shall be brought against any constable, or Action not to 
other officer, or against any person acting by his order and in Jl^UJ^t 
his aid, for anything done in obedience to any warrant under oonaubie 
the hand or seal of any justice of the peace, until demand hath dJSwSiS^**^ 
been made or left at the usual place of his abode by the party JnatioeB war- 
intending to bring such action, or by his attorney or agent, in JJJ5!ji*^L|5®' « 
writing signed by the party demanding the same, of the peru- the sight and 
sal and copy of such warrant, and the same hath been refused ^V7 of the 
and neglected for the space of six days after such demand; ^^jj^ ^ 
and in case after such demand, and compliance therewith, by thweof, etc. 
shewing the said warrant to, and permitting a copy to be taken 
thereof by, the party demanding the same, any action shall be 
brought against such constable, or other officer, or against such 
person acting in his aid for any such cause as aforesaid, with- 
out making the justice who signed or sealed the said warrant 
defendant, then, on producing and proving such warrant at the 
trial of such action, judgment shall be given for the defendant, 
notwithstanding any defect of jurisdiction in such justice ; and 
if such action be brought jointly against such justice and such 
constable, or other officer or person acting in his or their aid as 
aforesaid, then, on proof of such warrant, judgment shall be 
given for such constable, or other officer, and for such person so , 

acting €U9 aforesaid, notwithstanding such defect of jurisdiction 
as aforesaid ; and if the judgment shall be given against the 

i'ustice or justices, then in such case the plaintiff shall recover 
lis costs against him,or them, to be taxed in such manner by the 
proper officer as to include such costs as such plaintiff is 
liable to pay to such defendant for whom judgment shall be 
given as aforesaid. 24 Geo. 2, c. 44, s. 6. 
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SECTION XX. 



MISCELLANEOUS OFFENCES. 



CHAPTER 327. 



An Act respecting Champerty. 



HIS MAJESTY, by and with the advice and consent of th& 
Legislative Assembly of the Province of Ontario, enacts- 
as follows: — 

Dafinitioii of 1. Champertors be they that move pleas and suits, or cause 
Ghampertors. ^ y^^ moved, either by their own procurement, or by others, 
and sue them at their proper costs, for to have part of the 
land in variance, or part of the gains. 33 Ed. 1. 



Champertous 2. All champcrtous agreements are forbidden, and invalids 

agree: ' 
void. 



AffreementB (J^^m) 
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CHAPTER 328 



An Act respecting Buying and Selling Offices, (a). 



HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1. If any person at any time hereafter bargain or Penalty on 
sell any office, or deputation of any office, or any part »^^™fl? *°y 
of them, or receive have or take any money, fee, reward, ceiylng or 
or any other profit, directly or indirectly, or take any pro- •gweing to re- 
mise. Agreement, covenant, bond, or any as;nrance, to receive r^ori^' 
or have any money, fee, reward, or other profit, directly or office concern- 
indirectly, for any office, or for the deputation of any office, or SJteition ot^' 
any part thereof, or to the intent that any person should have justice, ot the 
exercise or enjoy any office,or the deputation of any office, or any JJSf o?thV**^ 
part thereof, which office, or. any part thereof, shall in any- King's rev- 
wise concern the administration or execution of justice, or S^^kg^fpS^ 
the receipt or payment of any moneys or revenue due to the any court of 
Crown, or which shall concern or touch any clerkship to be '®<^'^ » 
occupied in any manner of court of record wherein justice is 
to be ministered, that then all and every such person that 
shall so bargain or sell any such office,or deputation,or that shall 
take any money, fee, reward, or profit, for any such office, or 
deputation of any such office, or any part, thereof, or that 
shall take any promise, covenant, bond, or assurance for any 
money.reward or proet to be given, for aAy such otBce, or depu- 
tation of such office, or any part thereof, shall not only forfeitulre'of * 
lose and forfeit all his right, interest, and estate, which ail title to!; ha 
such person shall then have, of, in, or to, any such ^°® ^^^^ ' 
office, or deputation, or any part thereof, or of, in, or to, 
the gift or nomination of thie said office, or deputation thereof, 
for the which office, or for the deputation or which office, or 
for any part thereof any such person shall so make 
any bargain or sale, or take or receive any sum of 
money, fee, reward, or profit, or any promise, covenant, or 
assurance, to have or receive any fee, reward, money, or profit ; 
but also that all and every such person that shall give or j)ay d^sabiHty tcf' ' 
any sum of money, reward, or fee, or shall make any promise, hold such 

. : office bought^ 

(a) The 5 & 6 Ed. 6, c 16, was expressly extended to the colonies by Imp* ®^* 
Act 49 Qeo, 3, c 126. It is in force besides by yirtne of colonial legislation, and 
is consolidated here as a Provincial statute with the modification made therein by 
49 Geo. S, c. 126. ee Reg. Mercer 17 U. G . R. 602 ; Reg. Hoodie, 20 U. G. R. 
889. 
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agreement, bond, or assurance, for any such office, or for the 
deputation thereof, or any part thereof, shall immediately 
by, and upon, the same fee, money or reward given or 
paid, or upon any such promise, covenant, bond, or agreement, 
had or made for any fee, sum of money, or reward, to be paid 
as aforesaid, be adjudged a disabled person in the law, to all 
^ intents and purposes, to have, occupy or enjoy the said office^ 
or deputation, or any part thereof, for the which such 
person shall so give, or pay, any sum of money, fee, or reward, 
or make any promise, covenant, bond, or other assurance, to 
give or pay any sum of money, fee, or reward. 5 & 6 Ed. 6, 
c. 16, s. 1. 

AU raoh sales 2. And all and every such bargains, sales, promises, bonds 
ment^'eto. agreements, covenants, and assurances, as be before specified, 
declared void, shall be void to and against him and them by whom any such 

bargain, sale, bond, promise, covenant, or assurance, shall be 

had, or made. 5 & 6 Ed. 6, c. 16, s. 2. 

Aetsdoneby 3. Provided also that if any person do hereafter offend 
offend^g^ in anything contrary to the tenor and effect of this 
before his Act, yet that, notwithstanding, all judgments given and all 

deSwed valid. ^^^^^ ^^^* *^^ ^^^®» executed. Or done, by any such person 
' so offending, by authority, or colour, of the office, or 
deputation, which ought to be forfeited, or not occupied, or not 
enjoyed, by the person so offending as aforesaid, after the 
said offence so by such person committed, or done, and before 
such person so offending for the same offence be removed from 
the exercise, administration, and occupation, of the said office, 
or deputation, shall be, and remain, good and sufficient in 
law to all intents, construction, and purposes, in such like 
manner and form as the same should and ought to have re- 
mained and been, if this Act had never been had or made. 
5 & 6 Ed. 6, c. 16, 8. 4. 

Act not to 4. Provided also, that nothing in this Act contained shall^ 

putatbns ^** extend, or be construed to extend, to prevent, or make void, 
where it is any deputation to any office in any case in which it is lawful 
•ppo^nt^depu- ^^ appoint a deputy, or any .agreement, contract, bond, or 
tiw, or to assurance lawfully made in respect of any allowance, salary, or 
topa^oent of P*yi^^^^ made, or agreed to be made, by, or to, such principal, 
prinopal or or deputy, respectively, out of the fees or profits of such office. 
dep^Jy^out o^ (See Imp. Stat 49 Geo 3, c. 1^6, s. 10). 

Act not to 5. Provided also, that nothing in this Act contained shall 

annula ^ay- extend to any annual reservation, charge, or payment made, 

ments out of or required to be made, out of the fees, perquisites, or profits 

any office to ^^ ^^y office, to any person who shall have held such office, in 

any former any commission or appointment of any person succeeding to 

holder; g^^j^ office, or to any agreement, contract, bond or other 



■ 
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assurance, made for securing such reservation, charge, or 
payment : Plrovided always, that ihe amount of such reser- 
vation, charge, or payment, and the drcumstances and reasons ^qq^q^. ^f 
under whidi the same shall have been permitted shall be stated and reMOBs 
in the commission, patent, warrant, or instrument, of appoint- '<^'» !^^^ 
ment of the pers<Hi so suooeeding to, and holding such office, stated, 
and paying, or seenring, such money as aforesaid. {See Imp. 
Stat 49 Geo. S, e. l?fi, s. 11.) 
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GAMING. 



Sec. 1. 



CHAPTER 329- 



An Act for the better preventing of excessive and 

deceitful Gaming. 



HIS MAJESTY,,by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts^ 
as follows : — 



Becority given 
• for money, 
etc., won by 
gaming, or for 
repayment of 
money lent for 
gaming, to be 
deemed to 
have been 

S'ven for 
egal con- 
sideration. 



Money paid 
to the holder 
of such securi- 
ties shall be 
deemed to be 
paid on ac- 
count of the 
person to 
whom the 
aame was 
originally 

fiven. 
mp. Act, 6 
& 6 W. 4, c. 
41, s. 2. 



1. All notes, bills, bonds, judgments, mortgages, or other 
securitie9,or conveyances whatsoever, given, granted, drawn, or 
entered into, or executed, by any person, where the 
whole, or any part of, the consideration of such conveyances 
or securities shall be for any money, or other valuable 
thing whatsoever, won by gaming, or playing at cards, 
dice, tables, tennis, bowls, or other game or games whatsoever, 
or by betting on the sides or hands of such as do game at any 
of the games aforesaid, or for the reimbursing, or repaying, any 
moneyknowingly lentor advanced for such gaming, or betting, 
as aforesaid, or lent, or advanced, at the time and place of such 
play, to any person so gaming, or betting, as aforesaid, 
or that shall, during such play, so play, or bet, shall be 
deemed to have been made, drawn, accepted, given, or executed, 
for an illegal consideration. 9 Anne, c. 19, (ore. 14 in Ruff- 
head's Ed.) s. 1, as amended by 2^ Ed. 7, c. 1, s. 8. 

2, In case any person shall make, draw, give, or execute, 
any note, bill, or mortgage, for any consideration which is 
hereinbefope declared to be illegal, and such person shall actu- 
ally pay to any indorsee, holder, or assignee, of such note, bill, 
or mortgage, the amount of the money thereby secured, or any 
part thereof, such money so paid shall be deemed and taken to 
have been paid for,and on account of, the person to whom such 
note, bill, or mortgage, was originally given upon such illegal 
consideration as aforesaid, and shall be deemed and taken to 
be a debt due, and owing, from such last named person to the 
person who shall so have paid such money, and shall accord- 
ingly be recoverable by action, 2 Ed. 7, c. 1, s. 9. 



When money 3. Any person who shall, at any time or sitting, by playing 
ifttiSj is" $40 at cards, dice, tables, or other game or games whatsoever, or by 
the same may betting on the sides or hands of such as do play at any of 
1^ loser.^^y ^^^ games aforesaid, lose to any person so playiog, or betting, 
action. * in the whole the sum or value of forty dollars, and shall pay 
or deliver the same or any part thereof, the person so losing 
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. and paying or delivering the same shall be at liberty, within 
three months then next, to sue for, and recover, the money or 
goods so lost, and paid, or delivered, or any part thereof, from 
the respective winner thereof, with costs of suit, by action, 
founded on this Act, to be prosecuted in any of His Majesty's 
courts of record, in which actions no privilege of Parliament 
shall be allowed, and in which actions it shall be sufficient for ^^*i^|** 
the plaintiff to allege that the defendant is indebted to the allegation in 
plaintiff, or received to the plaintiffs use, the monies so lost «^ action, 
and paid, or converted the goods won of the plaintiff to the 
defendant's use, whereby the plaintiff's action accrued to him 
according to the form of this statute, '\fithout setting forth 
the special matter. And in case the person who shall lose 
such money, or other thing, as aforesaid, shall not, within the 
time aforesaid, really and bond fide, and without covin or col- 
lusion, sue, and with effect prosecute, for the money or other 
thing so by him lost, and paid, or delivered, as aforesaid, it shall 
and may be lawful to and for any person, by any such action 
or suit as aforesaid, to sue for, and recover, the same and treble Treble value 
the value thereof, with costs of suit against such winner as with coats, 
aforesaid, the one moiety thereof to the use of the person 
that will sue for the same, and the other moiety to the use of 
His Majesty. 9 Anne, c. 19 (or c. 14 in Ruffhead's Ed.) s. 2. 

4. Provided always that upon the repayment of the money P»rtyrepay- 
or other thing so won as aforesaid before action, the per- money before 
son who shall so repay the same as aforesaid shall heJ°**®^^®J 
acquitted, indemnified, and discharged, from any further or ^SaaAtj, 
other punishment, forfeiture, or penalty, which he may have 
incurred by the playing for, or winning, such money, or 
other thing, so repaid as aforesaid ; any former or other statute, 
law, or usage, or any thing in this present Act contained, to the 
contrary thereof in any wise notwithstanding. 9 Anne, c. 
19, (or c. 14 in Ruffhead's Ed.) s. 4. 



6 s. — MI. 
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REAL PROPERTY. 



Sec. 1. 



SECTION XXI I. 



LAW OF PROPERTY (2). 



1. LAW OF PROPERTY IN GENERAL. 



SeycnJ lorto 
of gifts of 
laodsapoii 
oonditioD : 



CHAPTER 330. 
An Act respecting Eeal Property. 



Statute De donis conditionalibusy 8. 
1. 

Statute Quia emptores, ss. 2-4. 

Curtesy, b. 5. 

Dower, asd quarantine, ss. 6-9. 

Posthumous children^ rights of, 
8. 10. 

Warranties abolished, s. 11. 

Covenants running with rever- 
sion, ETC., 88. 12-13. 



Production of ceduis que vie, and 

tenants for life, 88. 14-20. 
Waste, ss. 21-23. 

Powers, leases under, ss. 24-30. 
Powers, illusory appointments 

UNDER, 88. 31-33. 

Leases by tenants in tail, as. 34- 

35. 
Interpretation clause of R.S.O. 

c. 119, to apply, s. 36. 



HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows : — 

1. First, concerning lands that many times are given upon 
condition, that is to wit, where any giveth his land to any 
man and his wife, and to the heirs begotten of the bodies of the 
same man and his wife, with such condition expressed that if 
the same man and his wife die without heirs of their bodies be- 
tween them begotten, the land so given shall revert to the 
giver or his heir : In case also where one giveth lands in free 
maiTiage, which gift hath a condition annexed, though it be 
not expressed in the deed of gift, which is this, that if the hus- 
band and wife die without heir of their bodies begotten, the 
land so given shall revert to the giver or his heir : In case 
also where one giveth land to another, and the heirs of his 
body issuing ; it seemed very hard, and yet seemeth to the 
givers and their heirs, that their will being expressed in the 
gift, was not heretofore, nor yet is observed : In all the cases 
aforesaid, after issue begotten and born between them, to whom 
the lands were given under such condition, heretofore such 
feoffees had power to alien the land so given, and to dis- 
herit their issue of the land, contrary to the minds of the 
givers, and contrary to the form expressed in the gift : And 
further, when the issue of such feofiee is failing, the land so 

given 
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given ought to return to the giver, or his heir, by form of the 
gift expressed in the deed, though the issue, if any were, had 
died : Tet by the deed and feoffment of them to whom land 
was so given upon condition, the donors have heretofore been 
barred of their reversion, which was directly repugnant to the tb^'dono?«** 
form of the gift : Wherefore . . it is ordained will shall be 

that the will of the giver, according to the form in the ^'^'^®<^' 
deed of gift manifestly expressed, shall be from hence- 
forth observed; so that they to whom the land was 
given under such condition, shall have no power to alien 
the land so given, but that it shall remain unto the issue 
of them to whom it was given after their death, or shall 
revert unto the giver or his heirs, if issue fail, either by reason 
that there is no issue at all, or if any issue be, and fail by death, 
or heir of the body of such issue failing. Neither shall the 
second husband of any such woman, from henceforth, have any- 
thing in the land so given upon condition, after the death of his 
wife, nor the issue of the second husband and wife shall succeed 
in the inheritance, but immediately after the death of the 
husband and wife, to whom the land was so given, it shall 
come to their issue, or return unto the giver, or his heir, as 
before is said. . . .13 Ed. 1, (St. of Westminster 
Sec ) c. 1, (commonly called " The Statute De Bonis Condition' 
alihua'). 

2. Forasmuch as purchasers of lands and tenements of the FreeholderB 
fees of great men and other lords, have many times hereto- may sell their 
fore entered into their fees, to the prejudice of the lords to tSS^f^ff^do . 
whom the freeholders of such great men have sold their hold of the 
lands and tenements to be holden in fee of their feoffors, and ^**"'^°"^« 
not of the chief lords of the fees, whereby the same chief lords 

have many times lost their escheats, marriages, and ward- 
ships of lands and tenements belonging to their fees ; which 
thing seemed very hard and extreme unto those lords and 
other great men. and moreover in this case manifest dis- 
heritance : It is therefore provided, and ordained, that from 
henceforth it shall be lawful to every freeman to sell at his 
own pleasure his lands and tenements, or part of them, so 
that the feoffee shall hold the same lands or tenements of the 
chief lord of the same fee, by such service, and customs as 
his feoffor held before. 18 Ed. 1, c. 1, (commonly called " The 
Statute Quia Emptores**). 

3. And if he sell any part of such lands or tenements to sale of part., 
any, the feoffee shall immediately hold it of the chief lord, and 

shall be forthwith charged with the services, for so much as 
pertaineth, or ought to pertain to the said chief lord for the 
same parcel, according to the quantity of the land or tenement 
so sold : And so in this case the same part of the service shall mSnt o*f *^"^ 
remain to the lord, to be taken by the hands of the feoffee, for ■ervicea, 
the which he ought to be attendant and answerable to the 

same 



3826 Chap. 330. 



REAL PROPERTY. 



Sec. 3. 



Mortmain 
prohibited. 



same chief lord, according to the quantity of the land or tene- 
ment sold, for the parcel of the service so due. 18 Ed. 1, c 2. 

4. And it is to be understood, that by the said sales or pur- 
chases of lands or tenements, or any parcels of them, such 
lands or tenements shall in no wise come into mortmain, 
either in part or in whole, neither by policy nor craft, contrary 
to the form of the statute made thereupon. And it is to 
wit, that this and the two preceding sections of this Act 
extend only to lands holden in fee simple. 18 Ed. 1, c. 3. 

{See RS.O. c, 333,) 



Tenancy by 
the curtesy. 



Rev. Stat. 
0.163. 



Rev. Stat. 
c. 127. 



D iwer, and 
qiarantine. 



Dower 

damages for 
deforcement. 



TENANCY Br THE CURTESY. 

6. Where a husband has issue bom alive and capable of in- 
heriting any lands to which his wife is entitled in fee simple, 
or fee tail, if the husband survive his wife, whether such issu6 
live or not, the husband shall (subject to the provisions of The 
Married Women's Property Act) be entitled to an estate for 
his natural life in such lands as may not have been disposed of 
by her by deed or will ; but if he have no issue by his wife as 
aforesaid he shall not be entitled to any further or other estate 
or interest in such lands in the event of surviving his wife, 
except as may be devised to him by the will of his wife, or 
such as he may become entitled to under The Devolution of 
Estates Act (Statute of uncertain date. Imp Rev. St., 
1870, p. 129.) 

Dower. 

6. — (1) A widow, on the death of her husband, may tarry in 
the chief house of her husband for forty days after the deatik of 
her husband, within which time her dower shall be assigned 
her, if it has not been assigned her before, and in the mean- 
time she shall have her reasonable maintenance ; and for her 
dower shall be assigned unto her the third part of all the lands 
of her husband whereof he was seized at any time during 
coverture, except such thereof as he was so seized of in trust 
for another. 25 Ed. 1, c. 7. (Magna Carta.) 

(See RXO, c. 322, s. 1.) 

(2) Provided always that nothing herein contained shall 
take away any other right of dower to which a widow is 
entitled under any law now in force in Ontario. New. 

< 

7. A widow wrongfully deforced of dower, or quarantine, 
may recover damages for such deforcement against the de- 
forcer. 20 Hen. 3, (St. of Merton) c. 1. 



Widows may 8. "Widows may bequeath the crop of their ground, as well 

^ps^on^tbdr ^^ their dowers as of other their lands and tenements, saving 

dower Unde. to the lords of the fee all such services as be due for their 

dowers, and other tenements. 20 Hen. 3 (St. of Merton) c. 2. 

9. 
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9. If a wife willingly leave her husband and go away, and Dower for- 
continue with her adulterer, she shall be barred forever of ^®**®^^y 
action to demand her dower, that she ought to have of her ^dt^Tadul- 
husband's lands, unless her husband willingly, and without *«"'• 
coercion be reconciled to her, and suffer her to dwell with him ; 

in which case she shall be restored to her action. 13 Ed. 1, 
(St, of "Westminster Sec.) c. 34. 

Rights of Posthumous Children. 

10. "Where any estate is, by any marriage or other settle- Posthumous 
ment, limited in remainder to, or to the use of, the first or other J^^^'^J^to 
son or sons of the body of any person lawfully begotten, with jf ^^ in ' ** 
any remainder over to, or to the use of, any other person or in thoir father's 
remainder to, or to the use of, a daughter lawfully begotten, ***™®* 
with any remainder to any other person, any son or daughter 

of such person lawfully be<?otten, or to be begotten, that shall 
be born after the decease of his or her father, shall, by virtue 
of such settlement, take such estate so limited to the first and 
other son or daughter, in the same manner as if bom in the 
lifetime of his or her father, although there shall happen no 
estate to be limited to trustees, after the decease of the father, 
to preserve the contingent remainder to such after bom son, or 
daughter, until he or she come in esse, or is born, to take the 
same ; any law or usage to the contrary in anywise notwith- 
standing. 10 W. 3, c. 22. 

Warranties Abolished. 

11. Lineal and collateral warranties at common law, with warranties 
all their incidents, are abolished ; but the liability of the abolished, 
executors, or administrators, or devisees, of any person who 

shall have made any covenant, is unaflTected by this section. 
(See 4&3 Anne, c. 3, (or c. 16 in Ruffhead's Ed,) s. SJ,) 2 
Ed. 7, c. 1, s 7. 

Covenants running with Reversion, etc. 

12. All persons being grantees or assignees of the King, or Assignees of 
of any other person than the King, and the heirs, executors, reversion to 
successors and assigns of every of them, shall 'have and enjoy remedies as 
like advantage against the lessees, their executors, administra- the lessors, 
tors, and assigns, by entry for non-payment of the rent, or for •fif*^*^»* lessees 
doing of w6U3te, or other forfeiture, and also shall have and 

enjoy all and every such like and the same advantage, benefit, 
and remedies, by action only, for not performing of other 
conditions, covenants, or agreements, contained and expressed 
in the indentures of their said leases, demises or grants, against 
all and every of the said lessees, and fermors, and grantees, 
their executors, administrators, and assigns, as the said lessors 
or grantors themselves, or their heirs or successors, might have 
• had and enjoyed at any time or times. 32 Hen. 8, c. 34, s. 1. 

13. 
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Lesseeamay 13. All fer mors, lessees and grantees of labds, tenements, 

'hav^e^ action of rents, portions, or any other hereditaments, for term of years, 

against ' life or lives, their executors, administrators, and assigns, shall 

assigns of and may have like action, advantas^e, and remedy, ag^ainst all 

Santors, and , -^ i_ i_ ii ? '£l j. 

jsors. aiid every person who shall have any gift or grant 

/ of the King, or of any other person, of the reversion of 

the same lands, tenements and other hereditaments so let, or 

any parcel thereof, for any condition, covenant, or agreement, 

contained or expressed in the indentures of their leases, as the 

the same lessees, or any of them, might and should have had 

against their said lessors, and grantors, their heirs, or successors. 

32 Hen. 8. c. 34, s. 2. 

Production of Cestqis que vie, and Tenants for Life 

C tuit ue ^^' ^^ *^y person, for whose life an estate is granted, shall 

< vt> remaining remain out of Ontario, or elsewhere absent himself in this 

out of Pro- Province, for the space of seven years together,and no suflScient 

^ seven years and evident proof be made of the life of such person in any 

together, and action commenced for recovery of such estate by the lessor or 

theFr?ive8, reversioner, in every such case, the person upon whose life such 

*o be account- estate depended shall be accounted as naturally dead, and in 

®* ' every action brought for the recovery of the said estate by the 

lessor or reversioner, his heirs, or assigns, judgment shall be 

given accordingly. 18 & 19 Car. 2, c. 11, s. 1. 

ill the SUP- ^^' ^^ *^y person shall be evicted out of any lands or tene- 

rposed dead ments by virtue of section 14, and afterwards if such person, 

r^^Jr^^ upon whose life such estate depends, shall return to Ontario, 

then the title or shall, on proof in any action to be brought for recovery 

'is revested, of the same, be made appear to be living, or to have 

been living at the time of the eviction, then, and from 
thenceforth, the tenant or lessee who was ousted of the 
same, his executors, administrators or assigns, may re-enter, 
repossess, have, hold, and enjoy, the said lands or tene- 
ments in his former estate, for and during the life, or so 
long term as the said person, upon whose life the said estate 
depends, shall be living, and also shall, upon action to be 
^f^-°j2ffif» brought by him against the lessor, reversioner, or tenant 

^vietne pronts . & y f? x- i i • xi_ 

with interest, m possession, or other persons respectively, who, since the 
time of the said eviction, received the profits of the said 
lands or tenements, recover for damages the full profits 
of the said lands or tenements respectively, with lawful 
interest for, and from, the time that he was ousted of the said 
lands or tenements, and kept or held out of the same by the 
said lessor, reversioner, tenant in possession, or other per- 
son, who, after the said eviction, received the profits of the 
said lands or tenements, or any of them respectively, as well in 
the case when the said person, upon whose life such estate did 
depend, is or shall be dead at the time of bringing of the said 
action, as if the said person were then living. 18 & 19 Car. 
:2, c. 11, S.4. , 

16. 
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16. The High Court of Justice may, on the application of aeveniooen, 
any person who has any claim or demand in, or to, any •tc.,expect»nt 

".'"j . !•• X ij_i»j. upon detw- 

remainder, reversion, or expectancy, m, or to, any estate after mmatioa of 
the death of any person within age, married woman, or any ^'« ^*®i J^P: 
other person whomsoever, n^n affidaVit made by the person sb Su^^fSS.* 
claiming such estate of his title, and that he hath cause to be- of infant or 
lieve that such minor, married woman, or other person, is dead, forUfeaT^ 
and that his, or her death is concealed by the guardian, herein men. 
trustee, husband, or any other person, (which application may JJSfd'eiSi ib 
be made once a year if the person aggrieved shall think fit), oonoealed by 
order that such guardian, trustee, husband, or other person SlyvMurly*** 
concealing, or suspected to conceal, such person, do, at such move for and 
time and place as the said Court shall direct, on personal or ^JSw^oT 
other due service of such order, produce and show to such per- H.O. J. for the 
son and persons (not exceeding two) as shall in such order be ^^'Jeiwnt^* 
named by the party prosecuting such order such minor, for life ; 
married woman, or other person, isrforesaid. And if such 
guardian, trustee, husband, or such other person as afore- 
said, shall refuse or neglect to produce or show such infant, 
married woman, or such other person, on whose life any such 
estate doth depend, according to the directions of the said order, 
then the said Court is hereby authorized and required to 
order such guardian, trustee, husband, or other person, to pro- 
duce such minor, married woman, or other person concealed, in 
the said Court, or otherwise before commissioners to be 
appointed by the said Court, at such tim6 and place as the 
Court shall direct, two of which commissioners shall be nom- 
inated by the party prosecuting such order, at his costs and 
charges ; and in case such guardian, trustee, husband, or other 
person, shall refuse or neglect to produce puch infant, married jSiaC^ to 
woman, or other person so concealed, in the said Court, or P«>d«oe»^9h 
before such commissioners, whereof return shall be made he^o°be°' ** 
by such commissioners, and filed in the Central oflSce, in ^kwi to be 
either, or any, of the said cases, the said minor, married woman, ** * 
or such other person, so concealed, shall be taken to be dead, 
and it shall be lawful for any person claiming any right, title, 
or interest, in remainder or reversion, or otherwise, after the 
death of such infant, married woman, or such other person, 
so concealed as aforesaid, to enter upon such lands, tenements 
and hereditaments, as if such infant, married woman, or other 
person so concealed, were actually dead. 6 Anne, c. 72 (or 
c. 18 in Ruffhead's Ed.), s. 1. 

1 7. And if it shall appear to the said Court by affidavit If aucb infant* 
that such minor, married woman, or other person, is. or lately f^i,^"^ 
was, at some certain place out of Ontario in the said affidavit pear to be in 
to be mentioned, it shall and may be lawful for the party JJJ^of^SSariob 
prosecuting such order as aforesaid, at his costs and charges, to party prooe- 
send over one or both the said persons appointed by the said °5^,^2? 
order to view such minor, married woman, or other person, and send over to 
in case such guardian, trustee, husband, pr other person, con- JJ^T^^J i?" 

cealing 



3830 Chap. 830. real property. Sec. 17. 

gnardiao, etc, cealing, or suspecte^ to conceal, such person as aforesaid, shall 
win not pro- refuse or neglect to produce, or procure to be produced, to such 
traMt^ibrlife, person or persons a personal view of such infant, married 
then he or she woman, or other person, then such person or persons are 
diil.*^''" *" hereby required to make a true return of such refusal or 
neglect to the said Court, which shall be filed in the 
Central office, and thereupon such minor, married woman, or 
other person, shall be taken to be dead, and it shall be lawful 
for any person claiming any right, title, or interest, in remain- 
der, reversion, or otherwise, after the death of such infant, 
married woman, or other person, to enter upon such lands, tene- 
ments and hereditaments, as if s ch infant, married woman, or 
other person, were actually dead. 6 Anne, c. 72 (or c. 18 in 
Rufihead's Ed.), s. 2. 

If it appear 18. Provided always, if it shall afterwards appear upon 

anyaction ^^ proof in any action to be brought that such infant, married 

that such ten- woman, or other person was alive at the time of such order 

wM^dive at ^1*^^^, then it shall be lawful for such infant, married woman, 

the time of guardian, or trustee, or other person, having any estate or in- 

mdcTthen he terest determinable upon such life, to re-enter upon the said 

or she may re- lands, tenements, or hereditaments, and to maintain an acbion 

^▼e'acSon against those who, since the said order, received the profits of 

for rent, etc. such lands, tenements, or hereditaments, or their executors, or 

administrators, and therein recover full damages for the 

profits of the Sime received from the time that such infant, 

married woman, or other person, having any estate or interest 

determinable upon such life, was ousted of the possession of 

such lands, tenements, or hereditaments. 6 Anne, c. 72 (or c. IS 

in Ruflhead's Ed.), s. 3. 

Proyisofor l®* Provided always, if any such guardian, trustee, hus- 

RowfdiMi, etc., band, or other person, holding or having any estate or inter- 
make^it appear ®st determinable upon the l^fe of any other person, shall by 
that due en- affidavit or otherwise, to the satisfaction of the said Court, make 
bMn^tued u» appear that he has used his utmost endeavours to procure such 
procore the infant, married woman, or other person, on whose life such es- 
rai^ki^t^^ tate or interest doth depend, to appear in the said Court, or 
and tenant for elsewhere according: to the order of the said Court in that 
*"*• behalf made, and that he cannot procure or compel such infant, 

married woman, or other person, so to appear, and that such 
infant, married woman, or other person, is or was living at the 
time of such return made and filed as aforesaid, then it shall 
be lawful for such person to continue in the possession of such 
estate, and receive the rents and profits thereof, for and during 
the infancy of such infant, and the life of such married woman,^ 
or other person, on whose life such estate or interest doth de- 
pend, as fully as he might have done if this, and the three pre- 
ceding sections of this Act had not been made. 6 Anne, c. 72, 
(or c. 18 in Ruffhead's Ed.) s. 4. 

!80, 
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20. Every person who as guardian or trustee for any infant, Guardians, 
and every husband seized in right of his wife only, and every J'^J®*"* •*®' 
other person, having any estate determinable upon any life who, without oon- 
after the determination of such particular estate or interest, sent of remain- 
without the express consent of him who is next and immediately deemed* 
entitled upon and after the determination of such particular treapasBers. 
estate or interest, shall hold over and continue in possession of 

any lands, tenements, or hereditaments, shall be deemed a tres- 
passer, and every person, who is, or shall be, entitled to any such 
lands, tenements, and hereditaments, upon and after the deter- 
mination of such particular estate or interest, may recover D^^nj^g^g^ 
in damages against every such person so holding over as 
aforesaid, the full value of the profits received during such 
wrongful possession as aforesaid. 6 Anne, c. 72, (or c. 18 in 
Ruffhead's Ed.> s. 5. 

Waste. 

21. A tenant by the curtesy, a dowress, a tenant for life, or Waste by 
for years, and the guardian of the estate of an infant, shall J^^y ^^ 
be impeachable for waste, and liable in damages to the person dowress, etc 
injured. 6 Edw. 1, (St. of Gloucester) c. 5. 

(For other remedies see The Judicature Act, s. 58 {9), ) 

2%. Tenants in common, and joint tenants, shall be liable Waste be- 
to their co-tenants for waste, or, in the event of a partition, the ^^nts and 
part wasted may be assigned to the tenant committing such tenants in 
waste, at the value thereof to be estimated as if no such waste common. 
had been committed. 13 Edw. I, (St. of Westminster, Sec.) 
c. 22. 

23. Lessees making or suffering waste on the demised Waste by 
premises without license of the lessors, shall be liable for the ®'*®®®* 
full damage so occasioned. 52 Hen. 3, (St. of Marlbridge) c. 23 

Defects in Leases Made Under Powers of Leasing. 

24. Where, in the intended exercise of any power of leas- Leases invalid 
inff, whether derived under a statute, or under any instru- owing to de- 

° J 1 i? n i- i_ 1 i_ u viation from 

ment lawtully creating such power, a lease has been, or terms cf the 
shall hereafter be granted, which is, by reason of the non- power to be 
observance or omission of some condition or restriction, or by tracts in^^** 
reason of any other deviation from the terms of such power, equity for 
invalid as against the person entitled, after the determination m^ght^J^©** 
of the interest bi the person granting such lease, to the rever- been granted 
sion, or against other the person who, subject to any lease ^^er. 
lawfully granted under such power, would have been entitled 
to the hereditaments comprised in such lease, such lease, in 
case the same have been made bondfide, and the lessee named 
therein, his heirs, executors, administrators, or assigns, (as the 
case may require), have entered thereunder, shall be considered 

in 
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in equity as a contract for a grant, at the request of the lessee, 
his heirs, executors, adn^inistralors, or assigns, (as the case may 
require) of a valid lease under such power, to the like purport 
and effect, as such invalid lease as aforesaid, save so far as any 
variation may be necessary in order to comply with the terms 
of such power ; and all persons who would have been bound 
by a lease lawfully granted under such power shall be bound 
ProTiao where in equity by such contract: Provided always that no lessee 
or^ro^nioner under any such invalid lease as aforesaid, his heirs, executors, 
IB uniling to administrators, or assigns, shall be entitled, by virtue of any 
*^° "^* such equitable contract as aforesaid, to obtain any variation of 

such lease, where the persons who would have been bound by 
such contract are willing to confirm such lease without varia- 
tion. Imp. Act, 12 & 13 Vict. c. 26, s. 2. 

Where there ^^' Where, uppn or before the acceptance of rent, under 
iaanotem any such invalid lease, any receipt, memorandum or note 
ing^ntoiit to ^^ writing, confirming such lease, is signed by the person 
oonfirm, accepting such rent, or some other person by him thereunto 

rSt^^b?^' lawfully authorized, such acceptance shall, as against the 
deemed a person 80 accepting such rent, be deemed a confirmation of 

confirmation, g^^j^ i^^^ j^^ ^^^^ jg yj^j. ^ jy^ ^ g. 

Whererever- 26. Where, during the continuance of the possession 
•Ad^wiUia^ to ^^^^^ under any such invalid lease, the person for the 
confirm, lenee time being entitled (subject to such possession as aforesaid) 
^nfir^tion. ^^ ^^® hereditaments comprised in such lease, or to the 
possession or the receipt of the rents and profits thereof, 
IS able to confirm such lease without variation, the lessee, his 
heirs, executors, or administrators (as the case may require), 
or any person who would have been bound by the lease if the 
same had been valid, shall, upon the request of the person so 
able to confirm the same, be bound to accept a confirmation 
accordingly ; and such confirmation may be by memorandum 
or note in writing, signed by the persons confirming, and 
accepting, respectively, or by some other persons by them 
respectively thereunto lawfully authorized ; and, after confir- 
mation, and acceptance of confirmation, such lease shall be 
valid, and shall be deemed to have had, from the granting 
thereof the same effect, as if the same had been originally 
valid. Imp. Act, 13 Vict. c. 17, s. 3. 

^®"*"^*^id 37. Where a lease granted in the intended exercise of any 
thereof, may power of leasing is invalid by reason that, at the time of the 
^th™* ^*t^ granting thereof, the person granting the sam.e could not law- 
conthm*?n^' luUy grant such lease, but the estate of such person in the 
the ownership hereditaments comprised in such lease shall have continued 
whenhe^might fl'ftGr ^^^ f'^^® when such, or the like lease, might have been 
lawfully grant granted by him in the lawful exercise of such power, then, and 
Buch alease. j^^ every such case, such lease shall take effect, and be as valid, 
as if the same had been granted at such last mentioned time, 

and 
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and all the provisions herein contained shall apply to every 
«uch lease. Imp. Act, 12 & 13 Vict. c. 26, s. 4. 

28. Where a valid power of leasing is vested in, or may be What shall be 
exercised by, a person granting a lease, and such lease (by ^®^™S^"* 
reason of the determination of the estate or interest of such oise of a 
person, or otherwise) cannot have effect and continuance power, 
according to the terms thereof, independently of such power, 

such lease shall, for the purposes of the four preceding sec- 
tions of this Act, be deemed to be granted in the intended 
exercise of such power, although such power be not referred 
to in such lease. Imp. Act. 12 & 13 Vict. c. 26, s. 5. 

29. Nothing herein contained shall extend to, or be con- Saving the 
strued to prejudice, or take away, any right of action, or other Cfsees uiuler 
right or remedy, to which, but for the five preceding sections covenants for 
of this Act, the lessee named in any such lease as aforesaid, qniet'eiijoy- 
his heirs, executors, administrators, or assigns, would or might ment,^ and the 
have been entitled, under or by virtue of any covenant for oTJS^Sy for 
title or quiet enjoyment contained in such lease on the part breach of 

of the person granting the same, or to prejudice, or take °®^®"**°*' ®*®' 
away, any right of re-entry, or other right or remedy to 
which, but for the said five preceding sections the person * 
granting such lease, his heirs, executors, administrators, or 
assigns, or other person, for the time being entitled to the 
reversion expectant on the determination of such lease, 
would or might have been entitled, for, or by reason of, any 
breach of the covenants, conditions, or provisoes contained in 
such lease, and on the part of the lessee, his heirs, executors, 
administrators, or assigns, to be observed, and performed. 
Imp. Act, 12 & 13 Vict. c. 26, s. 6. 

30 The six preceding sections shtiU not extend to any Act not to 
lease by an ecclesiastical corporation, or spiritual person, or S^n^^J^s?*'' 
to any lease of the possessions of any college, hospital, or 
charitable foundation, or to any lease, where, before the 10th 
day of June, 1857, the hereditaments comprised in such lease 
have been surrendered or relinquished, or recovered adversely 
by reason of the invalidity thereof, or there has been any 
judgment or decree in any action or suit concerning the validity 
of such lease. Imp. Act, 12 & 13 Vict. c. 26, s. 7. 

Illusory Appointments. 

31. No appointment which shall be made in exercise of any No appoint- 
power or authority to appoint any property, real or personal, ment m exer- 
amongst several objects, shall be invalid, or impeached, on the power shall 
ground that an unsubstantial, illusory^ or nominal, share only, ?« imi)eached 
shall be thereby appointed to, or left unappointed to devolve lunsory by" 
upon, any one or more of the objects of such power; but>»*80'*o' 
every such appointment shall be valid and effectual, notwith- nom^nJ sfare 
standing that anyone, or more, of the objects shall not there- to »ny object 
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under, or in default of such appointment, take more than an 
unsubstantial, illusory, or nominal, share of the property sub- 
jected to such power. Imp. Act 11 Geo. 4, & 1 Wm. 4, c. 46,. 
s 1. 

N®* *o«flFect 32. Nothing in the preceding section shall prejudice or 
^^ch^de- affect any provision, in any deed, will, or other instrument,. 
cJ*>fo« *!>« creating any such power as aforesaid, which shall declare the 
Swes to be * amount of the share or shares from which no object of the 
appointed. power shall be excluded. Imp. Act 11 Geo. 4, & 1 W. 4 c. 46v 

8. 2. 

Nor to give 33. Nothing in sections 31, and 32, of this Act, shall 
fmwe^to^y ^ construed, deemed, or taken, to give any other validity, 
appointment force, or effect, to any appointment, than such appointment 
^5d^ve"^^ would have had if a substantial share of the property affected 
had if a sub- by the power had been thereby appointed to, or left unap- 
had been^-^ pointed to devolve upon, any object of such power. Imp*, 
pointed or fcft Act 11 Geo. 4, & 1 W. 4, c. 46, s. 3. 

to ddvoWe ae 

nnappointed. ^^ ^ ^ ^ ^ ^j ^ ^^ ^^^ j 

Leases by Tenants in Tail, and Others. 

lieasesmade 34. All leases made of any lands, tenements, or other here- 
tlul^echtrod" ditaments, by writing under seal, for term of years, or for 
valid against term of life, by any person being of full age of twenty-one 
heirs. years, having any estate of inheritance in fee tail, shall be 

good and effectual in the law against the lessor and his 
heirs, and all persons entitled in remainder, or reversion, 
according to such estate as is comprised and specified inf 
every such lea^e, in libe manner and form aa the same should 
have been if the lessor, at the time of the making of such 
lease, had been lawfully seized of the same lands, tenements^ 
and hereditaments, comprised in such lease, of a good, per- 
fect, and pure, estate of fee simple thereof to his own only 
use. 32 Hen. 8, c. 28, s. 1. 

(But see RS,0. c. 1^2, s. 30,) 

Not to extend 35. — (1) Provided always that this and the preceding sec- 
revers^ etc. ^^^n, shall not extend to any leases to be made of any lands^ 
or for more tenements, or hereditaments) being in the hands of any fermor 
than 21 years, y^^ virtue of any old lease, unless the same old lease be ex- 
pired, surrendered, or ended, within one year next after the 
making of the said new lease ; nor shall extend to any grant 
to be made of any reversion oH any lands, tenements or here- 
ditaments, nor to any lease of any lands, tenements, or heredi- 
taments, which have not most commonly been let to f erm, or 
occupied by the fermors thereof, for the space of twenty 
years next before such lease thereof made ; nor to any lease 

to 
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to be made without impeachment of waste ; nor to any lease 
to be made atk)ve the number of twenty-one years or three 
lives at the most from the day of making thereof ; 

(2) Provided also that upon every such lease there shall Reservation of 
be reserved yearly during the same lease due and payable J^^^JJ^h 
to the lessor his heirs, and to whom the same lands should leases, payable 
have come after tbe death of the lessor, if no such lease had *? **** '•^®'" 
been thereof made, and to whom the reversion thereof shall 
appertain, according to their estates and interests, so much 

yearly f erm or rent or more as. hath been most accustomably 
yielded or paid for the lands, tenements, and hereditaments, so 
to be let, within twenty years next before such lease thereof 
made ; 

(3) Provided also that every such person to whom the Reversioner 
reversion of such lands, tenements, or hereditaments, so to J^medfes^* 
be let, shall appertain as aforesaid, after the deaths of such lessor, 
lessors Or their heirs, shall and may have such like remedy and 
•advantage to all intents and purposes against the lessees thereof, 

their executors, administrators or assigns, as the same lessor 
should or might have had against the same lessees ; so that, 
if the lessor weie seized of any especial estate tail of the same 
hereditaments at the time of such lease, the issue or heir of 
that special estate shall have the reversion, rents, and ser- 
vices, reserved upon such lease, after the death of the said 
lessor, as the lessor himself might, or ought to have had, if he 
bad lived. 32 Hen. 8, c. 28, s. 2. 

36. Section 1 of the Revised Statutes of Ontario, chapter interpreta- 
119, shall extend to this Act as far as applicable. New, r?s'o*"ii9 

to apply. 



CHAPTER 
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STATUTE OF USES. 



Sec. 1.. 



CHAPTER 331. 



An Act concerning Uses. 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontjirio,. 
enacts as follows : — 

Short tide. 1. This Act may be cited as The Statute of Uses. New 



Peraoni en- 
titled to the 
nae of landi, 
Bhall stand 
and be seized, 
and be deemed 
in lawful eeizin 
and poMesnion 
of the lands. 



So where 
divers are 
seized to the 
use of any ot 
them: 



• 2. Where any person stands or is seized of and in lands^ 
tenements, rents, services, reversions, remainders, or other 
hereditaments, to the use, confidence or trust, of any other 
person, or of any body politic, by reason of any bargain, pale, 
feoffment, covenant, contract, agreement, will, or otherwise, 
by any means whatsoever it be, in every such case such 
person and body politic that shall have any such use, confi- 
dence or trust, in fee simple, fee tail, for term of life, or for 
years, or otherwise, or any use, confidence or trust, in remainder 
or reversion, shall from henceforth stand and be seized, deemed 
and adjudged in lawful seizin, estate and possession of and in 
the same lands, tenements, rents, services, reversions, rt maind- 
ers, and hereditaments, with their appurtenances, to all intents, 
constructions and purposes in the law, of and in such lik& 
estates as they had, or shall have, in use, trust or confidence, of 
or in the same. And the estate, right, title, and possession, that 
was in such person that was, or shall be hereafter seized, of any 
lands, tenements, or hereditaments, to the use, confidence or 
trust, of any such person, or of any body politic, shall be from 
henceforth deemed and adjudged to be in him that hath such 
use, confidence or trust, after such quality, manner, form and! 
condition, as he had before in or to the use, confidence or trusty 
that was in him. 27 Hen. 8, c. 10, s. 1. 

3. Where divers and many persons be, or hereafter shall 
happen to be, jointly seized, of and in any lands, tenements, 
rents, reversions, remainders, or other hereditaments, to the use, 
confidence or trust, of any of them that' be so jointly seized,, 
then, in every such case, that person which shall have any such 
use, confidence or trust, in any such lands, tenements, rents,, 
reversions, remainders, or hereditaments, shall, from hence- 
forth, have, and be deemed to have, only to him, or them,, 
that shall have such use, confidence or trust, such estate,, 
possession, and seizin, of and in the same lands, tenements, 
rents, reversions, remainders, or other hereditaments, in like- 
nature, manner and form, condition and course, as he or they 
had before in the use, confidence or trust, of the same lands,. 

tenements- 
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tenements, or hereditaments ;' saving to all and singalar those Saving for 
persons, and to their heirs^ who are, or hereafter shall be, ^m wfzedto 
seized to any use, all such former right, title, entry, interest, any use. 
possession, rents, customs, services, and action, as they, or any 
of them, might have had, to his or their own proper use, in or to 
any lands, tenements, rents, or hereditaments, wnereof they be, 
or hereafter shall be, seized to any other use, as if this Act had 
never been made ; anything contained 'in this Act to the con- 
trary notwithstanding. 27 Hen. 8, c 10, s. 2. 

4. And where also divers persons stand and be seized of In case of osm 
and in any lands, tenements, or hereditaments, in fee simple or of'|£5^JJnJj 
otherwise, to the use or intent that some other person shall the partiM 
have and receive yearly to him and his heirs an annual rent JJjSsthaUlS* 
of forty dollars more or less out of the same lands and tene- deemed in 
ments, and some other person another annual rent to him and P<>»wM}on and 

1. . £ i.1. X ^ 1? vi? £ i.1- aeizin thereof. 

his assigns, tor the term of lite, or years, or for some other 
special time, according to such intent and use as hath been 
heretofore declared, limited, and made, thereof ; in every such 
case the same person, his heirs and assigns, that hath such 
use and interest to have and receive any such annual rents 
out of any lands, tenements, or hereditaments, shall be 
deemed to be in possession and seizin of the same rent, 
of and in such like estate as they had in the title, interest 
or use, of the said rent or profit, and as if a sufficient grant, 
or other lawful conveyance, had been made and executed to 
them by such as were or shall be seized to the use or intent 
of any such rent, to be had, made or paid, according to the 
very trust and intent thereof. And every such person as hath, 
or hereafter shall have, any title, use and interest, in or to, any 
such rent or profit, may lawfully distrain for non-payment of 
the said rent, and in his own name make avowries, or by 
his bailiffs or servants make cognizances and justifications, 
and have all other suits, entries and remedies for such rents, 
as if the same rents had been actually and really granted to 
him with sufficient clauses of distress, re-entry, or otherwise, 
according to such conditions, pains or other things, limited and 
appointed upon the trust and intent for payment, or surety of 
such rents. 27 Hen. 8, c. 10, s. 8. 

5. And where lands, tenements, aild hereditaments, are con- Women 
veyed unto a husband and wife, and to the heirs of the hus- ^^^e 
baiid, or to the husband and to the wife and to the heirs of no?ha'ye ' 
their two bodies begotten, or to the heirs of one of their bodies dower, 
begotten, or to ,the husband and to the wife for term of their 

lives, or for te^^m of life of the. said wife, or where any such es- 
tate or purchase of any lands, tenements, or hereditaments, hath 
been, or hereafter shall be, made to any husband and to his 
wife in manner and form above expressed, or to any other 
person or persons and to their heirs and assigns to the use and 
behoof of the said husband and wife, or to the use of the 

wife, 
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wife, as is before rehearsed, for the jointure of the wife, then, 
and in every such case, every woman married, having such 
jointure made, or hereafter to be made, shall not claim or have 
title to have any dower of the residue of the lands, tenements, 
or hereditaments, that at any time were her said husband's 
by whom she hath any such jointure, nor shall demand nor 
claim her dower of and against them that have the lands and 
inheritances of her said, husband, but if she have no such join- 
ture then she shall be admitted and enabled to pursue, have, 
and demand, her dower by action of dower after the due course 
and order of the laws of this Province ; this Act or any law or 
provision made to the contrary thereof notwithstanding. 27 
Hen. 8, c. 10, s. 4. 

Proviso for 6. Provided always that if any such woman be lawfully ex- 

tiSTwifeuT'* pulsed or evicted from her said jointure, or from any part 

evicted of her thereof, without any fraud or covin, by lawful entry, action, or 

dower. jjy discontinuance of her husband, then every such woman 

shall be endowed of as much of the residue of her husband's 

tenements or hereditaments whereof she was before dowable, 

as the same lands and tenement^ from which she was so 

evicted and expulsed shall amount or extend unto. 27 Hen. 8, 

c. 10, s. 5. 

Jointure made 7. Provided also that if any wife shall have any lands, 
exMS?by**^^* tenements, or hereditaments, unto her given or assured, after 
statute, marriage, for term of her life or otherwise in jointure, except 

STliy^th^^^' the same assurance be to her made by statute, and the said 
wife ; who wife, after that, fortune to outlive her husband in whose 
shall then ^jjjie ^^^ q^[^ jointure was made or assured unto her, 

baye tier 

dower. then the said wife so overliving shall and may at her liberty, 

after the death of her said husband, refuse to have and take the 
lands, and tenements, so to her given, appointed, or assured, 
during the coverture, for term of her life or otherwise in join- 
ture, except the same assurance be to her made by statute 
as aforesaid, and thereupon have, ask, demand and take her 
dower, by action of dower or otherwise, according to law, of 
and in all such lands, tenements, and hereditaments, as her 
husband was and stood seized of any estate of inheritance, at 
any time during the coverture ; anything contained in this Act 
to the contrary in any wise notwithstanding. 27 Hen. 8, c. 10, 
s. 7. 

This Act ^' Provided also that this present Act, or anything therein 

«hall not contained, shall not extend, nor at any time hereafter be inter- 
rec3R?isance8 pr^^ed, expounded, or taken, to extinct, release, discharge, or 
€tc. ' suspend, any statute, recognisance, or other bond, by the 

execution of anj^ estate of, or in, any lands, tenements, or 
hereditaments, by the authority of this Act, to any person ; 
anything contained in this Act to the contrary thereof not- 
withstanding. 27 Hen. 8, c. 10, s. 8. 

CHAPTER 



S'cc. 3. 
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CHAPTER 332. 

An Act to restrain the Accumulation of the Profits 
or Produce of Real or Personal Estate. 

HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1. This Act may be cited as The Act in Restraint o/ Short title 
Accumulations. New. 

2. — (1) No person shall, by any deed, surrender, will, codicil. No pewon, by 
or otherwise howsoever, settle or dispose of any real or pcr-^^^^JJ^^ 
sonal property so that the rents, issues, profits or produce settle or dii- 
thereof shall be wholly or partially accumulated for any ^^f ^-f 
longer than one of the following terms, viz. : sonal oroperty 

in sacn man* 

(a) For the life of the grantor, "itluorp- 

(6) For twenty-one years from the death of the grantor aoSimulated 

or testator. f ^r a longer 

) term than 

(c) For the period of minority of any person living, or en ^••'^iS ™®5" 

ventre sa mere, at the death of the grantor, or tes- i^y oSiei 

iQ,tOY, direction shall 

be void, and 

(d) For the period of minority of any person who, under JhalTgoto^the 

the instrument directing the accumulation, would persons who 
for the time being, if of full age, be entitled to the ^Jf^te'^Sf " 
income, or rents, and profits, directed to be accumu- titled thereto. 

Imp. Act 

(2) Provided always that no accumulation for the pur- ^'^ ^^^' 
chase of land shall be directed for any longer period than that 
mentioned in the preceding sub-section. 

(3) In every case where any accumulation shall be directed 
otherwise than as aforesaid, such direction shall be null and 
void, and the rents, issues, profits and produce, of buch prop- 
erty so airected to be accumulated, shall, so long as the same 
shall be directed to be accumulated contrary to the provisions 
of this Act, go to and be received by such person as would 
have been entitled thereto, if such accumulation had not 
been directed. 39 & 40 Geo. 3, c. 98, s. 1. 

3. Nothing in this Act contained shall extend to any provi- ^othinR 
sion for payment of debts of any grantor, settlor, or devisor, or herein to ex- 
other person, or to any provision for raising portions for any ^povirion'for 
child of any grantor, settlor, or devisor, or for any child of any payment of 
7 s. — III. person 
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debts, or for person taking any interest under any such conveyance, settle- 
I'&isiDg por- ment, or devise, or to any direction touching the produce of 
dro?,or'touch- timber or wood upon any lands or tenements, but that all 
ingthepro- such provisions and directions shall and may be made and 
dxjce of tim- gj^^j^ ^ jj ^j^jg ^^^ j^^j ^^^ passed. 39 & 40 Geo. 3, c. 98, s. 2, 

When re^tric- 4. The restrictions in this Act contained shall take effect 
f ke*e*ff*^t ^^^ ^ ^^ force with respect to wills and testaments made and 
with respect executed before the 4th day of March, 1837, in such cases only 
to wilUmade where the devisor or testator was living and of sound and (Jis- 
passing of POsing mind after the expiration of twelve calendar months 
this Act from the said 4th day of March, 1837. 39 & 40 Geo. 3, c. 98^ 

s. 4. 



CHAPTER 
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CHAPTER 333. 



An Act respecting Mortmain and the disposition of 

Land for Charitable Uses. 



HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 

1. This Act may be cited as The Mortmain, avd Chari- gj^^^^ ^j^j^ 
table Uses Act, 1902, and shall be read as part of The Mort- 
main and Charitable Uses Act. 2 Ed. 7, c. 2, s. 1. ^Yi2f**** 

2. In this Act. unless the context otherwise requires, Definitions. 

(1). "Assurance," includes a gift, conveyance, appointment, «« Aasurance.**^ 
lease, transfer, settlement, mortgage, charge, incumbrance, 
devise, bequest, and every other assurance by deed, will or 
other instrument; and "Assure" and "Assuror" have meanings 
corresponding with assurance. 

(2>. " Will " includes codicil. •• WiU." 

(3). "Land" includes tenements, and hereditaments, corpor- "Land.** 
eal and incorporeal of whatever tenure, but not money JKecured 
on land, or other personal estate arising from, or connected 
with, land. 

(4). " Full and valuable consideration " includes such a con- u^xai and 
sideration either actually paid upon, or before, the making of valuable oon- 
the assurance, or reserved or made payable to the vendor or 8ide»tion." 
any other person by way of rent, rent charge, or other annual 52*^*1^^ 42,' 
payment, in perpetuity, or for any term of years, or other li. 10 ; and 54- 
period, with or without a right of re-entry for non-payment ^^*°^' ^ ^^*^ 
thereof, or partly paid, and partly reserved, as aforesaid. 2 
Ed. 7, c. 2, s. 2. 

PART I. 

Mortmain. 

3. Land shall not be assured to, or for the benefit of, or Forfeiture on 
acquired by, or on behalf of, any corporation in mortmain, unlawful 
otherwise than under the authority of a licence from His "qu^ftion In 
Majesty the King, or of a statute for the time being in force, moitmain. 
and if any land is so assured, otherwise than as aforesaid, the l^^-^^^h 
land shall be forfeited to His Majesty from the date of the j. 1. 

assurance 
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assurance, and His Majesty may enter on and hold the land 
accordingly. 2 Ed. 7, c. 2, s. 3. 

4. It shall be lawful for the Lieutenant Governor in 
Council, if and when, and in such form as, he thinks fit, to 
grant to any person or corporation a licence to assure in 
mortmain land in Ontario in perpetuity or otherwise, and to 
grant to any corporation a licence to acquire land in Ontario 
in mortmain, and to hold such land in perpetuity or otherwise. 
2 EH. 7, c. 2, s. 4. 

Saying for 5. No entry or holding by, or forfeiture to. His Majesty 

aerrices!^ Under this part of this Act, shall merge or extinguish, or other- 
Imp Act 61- wise affect, any rent or service which may be due in respect of 
82 Vict. c. 42, any land to His Majesty, or any other lord thereof. 2 Ed. 7, 
c. ^, s. o. 

PART II. 



Power to 
Lieatenant- 
Goyemor 
to grant 
licences in 
Mortmain. 

Imp. Act 51- 
52 Vict c. 42, 
8. 2. 



Charities, 
definition of. 



Imp. Act 51- 
52 Vict. c. 42, 

8. 13(2). 



Charitable Uses. 

6. The following shall be deemed to be valid charitable 
uses within the meanincf of this Act, viz.: the relief of aged, 
impotent, and poor people ; the maintenance of sick and maimed 
soldiers and mariners ; the maintenance of schools of learning, 
free schools, and scholars in universities ; the repair of bridges, 
ports, havens, causeways, churches, sea banks, and highways ; 
the education and preferment of orphans; the relief, stock, or 
maintenance of houses of correction ; provision for the mar- 
riages of poor maids ; the support, aid and help of young 
tradesmen, handicraftsmen, and persons in poor circumstances; 
the relief , or redemption, of prisoners or captives; and the 
aid or ease of any poor inhabitants concerning payment of 
taxes ; and any other purposes similar to. those hereinbefore 
mentioned. {See 43 Eliz. c. 4* s. 1, part.) 2 Ed. 7, c. 2, s. 6. 

Oonditicms 7 _ (1) Subject to the provisions of the Revised Statutes, 

nnoer wnicn > ' «i l 

asrarances chapter 112, and to the savings and exceptions contained in 
to*^^taW^* this Act, or any other Act in force for the time being, every 
uses. assurance of land to, or for the benefit of, any charitable 

uses, and every assurance of personal estate to be laid out 
in the purchase of land, to, or for the benefit of, any 
charitable uses, shall be made in accordance with the require- 
ments of this Act, and unless so made shall be void. 

(2). The assurance must be made to take effect in posses- 
sion for the charitable uses to or for the benefit of which it is 
made, immediately from the making thereof. 

(3). The assurance must, except as provided by this section, 
be without any power of revocation, reservation, condition, or 
provision, for the benefit of the assuror, or of any person claim- 
ing under him. 
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(4) Provided that the assurance, or any instrument forming 
part of the same transaction, may contain all or any of the 
following provisions, so, however, that they reserve the same 
benefits to persons claiming under the assuror, as to the assuror 
himself; namely, 

(i) The grant, or reservation, of a peppercorn, or other 
nominal rent. 

(ii) The grant, or reservation, of mines, or minerals. 

(iii) The grant, or reservation, of any easement. 

(iv) Covenants or provisions as to the erection, repair, 
position, or description, of buildings, the formation 
or repair of streets or roads, or as to drainage, or 
nuisances, and covenants or provisions of the like 
nature for the use and enjoyment as well of the 
land comprised in the assurance as of any other 
adjacent or neighbouring land. 

(v) A right of entry on non-payment of any such rent, or 
on breach of any such covenant, or provision. 

(vi) Any stipulations of the like nature for the benefit 
of the assuror, or of any person claiming under him. 

(5) If the assurance is made in good faith on a sale for full Oonaidera- 
and valuable consideration, that consideration may consist *'^°« ^*^*i*t^f 
wholly or partly of a rent, rent charge, or other annual pay- 
ment, reserved or made payable to the vendor, or any other 

person, with, or without, a right of re-entry for nonpayment 
thereof. 

(6) If the assurance is of land, or of personal estate, not where neoes- 
being stock in the public funds, then, unless it is made in good sary to be 
faith for full and valuable consideration, it must be made at ^Je^dJith''" 
least six months before the death of the assuror, including in of gnmtor. 
those six months the days of the making of the assurance and 

of the death. 

(7) If the assurance is of stock in the public funds, then> Transfer of 
unless it is made in good faith for full and valuable considera- "took, when to 
tion, it must be made by transfer thereof in the public books imp^ ^^t, 51. 
kept for the transfer of stock at least six months before the ^2 v. c. 42, 
death of the assuror, including in those six months the days '' ' 

of the transfer and of the death. 2 Ed. 7, c. 2, s. 7. 

PART III. 

Exemptions. 

8. — (1) Provided always, that, notwithstanding anything in AMuranoes 
Parts I. and II. of this Act contained to the contrary, lands, for a public 
or personal estate to be laid out in the purchase of lands, may S^iiJ^*' 
be assured to the extent, and for all or any of the purposes 
following, viz. : — 

(a) 
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AsBQrADoe for 
▼aloe not sub- 
ject to any 
restriction. 

Voluntary 
assurances. 



Qaantity of 
land which 
may be con- 
veyed by deed. 



by will, 



for parks, 20 
acres. 

museums, 2 
JMsres, 

schools,! acre. 

Definitions, 
^* park.»' 



^' School.' 



** School- 
house.*' 



•' Public 
museum.' 



Imp. Act, 
61-52 V. c. 42. 
«. 6. 



Assurances 
for certain 
universitiea, 
colleges and 
eocietiea. 



(a) For a park. 

(6) For a public museum. 

(c) For a school, or school house. 

(i) If such assurance be by deed, and be made in good faith 
for full and valuable consideration, the same may be made free 
from any restriction imposed by this Act 

(ii) If such assurance be not made for full and valuable 
consideration it must be made at least six months before the 
death of the assuror, but in the case of a will not made six 
months before the decease of the assuror, it shall suffice if 
such will be a reproduction in substance of a devise made in a 
previous will in force at the time of such reproduction, and 
which was executed not less than six months before the death 
of the assuror. 

(iii) The quantity of land which may be assured, or for the 
purchase of which personal estate may be assured, by deed 
for full and valuable consideration for any of the purposes 
aforesaid is unlimited. 

» 

(iv) The quantity of land which may be assured by will, or 
for the purchase of which personal* estate may be assured by 
will, is : — 

(a) For any one public park, not more than twenty acres 

(6) For any one public museum, not more than two acres. 

(c) For any one school, or school house, not more than one 
acre. 

(2) In this section 

(i) " Public park " includes any park, garden, or other 
land, dedicated, or to be dedicated, to the recreation 
of the public; 

(ii) " School " means a school, or department of a school, 
at which education is given, in literature, art, science 
or mathematics ; 

(iii) " School house " includes the teacher s dwelling 
house, the playground (if any), and the offices and 
premises belonging to, or required for, a school ; 

(iv) "Public museum" includes buildings used,or to be used, 
for the preservation of a collection of paintings or 
other works of art, or of objects of natural history, 
or of mechanical, scientific or philosophical, inven- 
tions, instruments, models, or desiorns, and dedicated, 
or to be dedicated, to the recreation of the public, 
together with any libraries, reading rooms, labora- 
tories, and other offic s and premises, used or to be 
used in connection therewith. 2 Ed. 7, c. 2, s. 8. 

9. Section 7, of this Act shall not apply to the following 
assurances : 

(1) 
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(1) An assurance of land, or personal estate to be laid out 
in the purchase of land, to or in trust for, any incorporated 
university, college or school in Ontario, or for the support and 
maintenance of the students thereat. 

(2) An assurance, otherwise than by will, to trustees on be- Imp- Act, 
lialf of any society, or body of persons (incorporated, or unincor- g '7, * ^' ' 
pofated) associated together for religious purposes, or for the 
promotion of education, art, literature, science, or other like 
purposes, of land not exceeding two acres, for the erection 
thereon of a building for such purposes, or any of them, or 
whereon a building used or intended to be used for such pur- 
poses, or any of them, has been erected, so that the assurance 

be made in good faith for full and valuable consideration. 
2 Ed. 7, c. 2, s. 9. 

PART IV. 

Supplemental. 

10. Any assurance of land, which is by this Act required to Adaptation of 
be made by deed, may be made by a registered disposition ^^[^'JilJiJ!!^ 
under the provisions of The Land laities Act, or of any Act tratnon unSer 
:araending the same. 2 Ed. 7, c. 2, s. 10. f^is^^' 

1 1. Nothing in this Act shall affect the operation or valid- Saving for 
ity of any charter or licence in force at the passing of this Act S^ncef, etc. 
enabling land to be assured or held in mortmain. 2 Ed. 7,c.2, s. 11 . 

. Summary Remedy for Breach of Charitable Trust. 

12. In every case of a breach of any trust, or supposed in cases of 
breach of any trust, created for charitable purposes, or when- ^J^toW * 
ever the direction or order of a court shall be deemed neces- trust, etc., a 
sary for the administration of any trust for charitable purposes. Petition maj 
it shall be lawful for any two or more persons to present a to £e fiSgh 
petition to the High Court of Justice stating such complaint, Court of Jus- 
and praying such relief as the nature of the case may Bme^li he 
require and it shall be lawful for the said Court to ^^eard in a 
hear such petition in a summary way, and upon such aD^OTder^*^* 
aflSdavits, or such other evidence as shall be produced upon made therein, 
such hearing, to determine the same, and to make such order 

therein, and with respect to the costs of such application, as 
shall seem just ; and any order so made shall be subject to 
appeal as if made in an action. {See Imp. Act 5^ Oeo, 3, c. 101, 
8.1.) 2 Ed. 7, c. 2, s. 12. j 

13. Provided always that every petition so to be preferred Petitions to 
as aforesaid shall be signed by the persons preferring the same ^tSfonws!^ 
in the presence of, and shall be attested by, the solicitor or and certified 
attorney concerned for such petitioners, and every such peti- ^^^2"etc 
tion shall be submitted to, and be allowed by, His Majesty's 
Attorney-General for the Province, and such allowance shall 

be certified by him before any such petition shall be pre- 
43ented. {See Imp. Act 5'2 Geo. 3, c. 101, 8. ^.) 2 Ed. 7, c. 2, s. 13. 

14-(1) 
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Repeftl. 
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14. The Acts specified in the schedule to this Act are 
hereby repealed, to the extent specified in the third column of 
that schedule. 2 Ed. 7, c. 2, s. 14. 



SCHEDULE. 
Acts Repealed. 

Note. This schedule is to be read as referrinfi^ to the revised edrtion 
of the Imperial Statutes prepared under the direction of the Imperial 
Statute Law Committee. 

The chapters of the statutes (before the division into separate Acts) are 
described by the marginal abstracts given in that edition. 



Session and 
Chapter. 




7Edw. 
13 Edw. 



Ic. 32 



18 Edw. 3 St. 3 c. 3. 



15 Ric. 2 c. 5 



23 Hen. 8 c. 10. . . . 



43 Eliz. c. 4 



7-8 W. 3 c. 37. . . . 



9 Geo. 2 c. 36 



52 Geo. 3 c. lOl . . 



9 Geo. 4 c. 85 ... 



Statut' de viris religiosis 

Remedy in case of mortmain 
under judgments by collusion 

Prosecutions against religious 
persons for purchasing lands 
in mortmain 

St. 7 Edw. 1 de Religiosiu, 
converting land to a church- 
yard declared to be within 
that statute. Mortmain, 
where any is seized of lands 
to the use of spiritual per- 
sons. Mortmain to purchase 
lands in gilds, fraternities, 
offices, commodities, or to 
their use 

An Act for feoffments and 
assurance of lands and tene- 
ments made to the use of 
any parish church, chapel 
or such like 

An Act to redress the mis- 
employment of lands, goods 
and stocks of money hereto- 
fore given to charitable uses. 

An Act for the encouragement 
of charitable gifts and dis- 
positions 

An Act to restrain the disposi- 
tion of lands whereby the 
same became unalienable . . 

An Act to provide a summary 
remedy in cases of abuses of 
trusts created for charitable 
purposes 

An Act for remedying a defect 
in the titles of lands pur- 
chased for charitable pur- 
poses 



Extent of Repeal. 



The whole Act. 
The whole chapter. 



The whole chapter^ 



The whole chapter. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act ex- 
cept as far as it af- 
fects ecclesiastical 
rights of property. 



CHAPTER 
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CHAPTER 334. 

An Act against fraudulent Deeds, Gifts, Pevises, 

Alienations, &c. 

HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1. For the avoiding and abolishing of feigned, covinous, and ^^^" °* ^^}«^' 
fraudulent, feoflPments, gifts, grants, alienations, conveyances, SncSTto^ 
bonds, suits, judgments, and executions, as well of lands and ^®^J?J*^ 
tenements as of goods and chattels, more commonly used and ^^ ^ ^" ' 
practised in these days, than hath been seen or heard of here- 
tofore, which feoffments, gifts, grants, alienations, conveyances, 

bonds, suits, judgments, and executions, have been, and are, de- 
vised and contrived of malice, fraud, covin, collusion, or guile, to 
the end purpose and intent to delay, hinder, or defraud, creditors 
and others, of their just and lawful actions, suits, debts, ac- 
counts, damages, penalties, forfeitures, not only to the let 
or hindrance of the due course and execution of law and jus- 
tice, but also to the overthrow of all true and plain dealing, 
bargaining, and chevysaunce, between man and man, without 
the which no commonwealth or civil society can be maintained 
or continued : — All and every feoffment, sift, ffrant, alienation, *^^^ ^^\^^'^ 
bargain, and conveyance, of lands, tenements, hereditaments, void as 
goods and chattels, or any of them, or of any lease, rent, *«f*'°f* '^® 
common, or other profits, or charge, out of the same lands, 
tenements, hereditaments, goods and chattels, or any of them, 
by writing or otherwise, and all and every bond, suit, judgment, 
and execution, at any time had or made, or at any time here- 
after to be had or made, to or for any intent or purpose before 
declared and expressed, shall be from henceforth deemed and 
taken, only as against that person and his assigns, and every of 
them, whose actions, suits, debts, accounts, damages, penalties, 
fox feitures, by such guileful, covinous, or fraudulent, devices and 
practices as is aforesaid, are shall, or might be, in any wise dis- 
turbed, hindered, delayed, or defrauded, to be clearly and utterly 
void, frustrate, and of none eflfect; any pretence, colour, feigned 
consideration, expressing of use, or any other matter or thing, 
to the contrary notwithstanding. 13 Eliz. c. 5, s. 1. 

2. All and every the parties to such feigned, covinous, or All partieB to 
fraudulent, feoffment, gift, grant, alienation, bargain, convey- JJj^^^^^; 
ance, bonds, suits, judgments, executions, and other things ances, putting 
before expressed, or being privy to, and knowing of, the same or ^^ *t*"JtSi 
any of them, which at any time shall wittingly and willingly put forfeit one 

in 
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yeM*8 value in use,avo w, main tain, j US tify,or defend, the same or any of them, 
the*whof"^ as true, simple, and done, had, or made, bond fide upon good con- 
valae of floods sideration, or shall alien or assign, any the lands, tenements, 
ao ooiiFeyed ; goods, leases, or other things before mentioned, to him or them 
conveyed as is aforesaid, or any part thereof, shall incur the 
penalty and forfeiture of one year's value of the said lands, 
tenements, and hereditaments, leases, rents, comn^ons, or other 
profits of, or out of, the same, and the whole value of the said 
goods and chattels, and also so much money as shall be con- 
tained in any such covinous and feigned bonds; the one moiety 
h If to the whereof to be to the Crown, and the other moiety to the 
Grown, and party grieved by such feigned and fraudulent feoffment, 
^t*^*^^ed ^^^^' grant, alienation, bargain, conveyance, bonds, suits, judg- 
y gr «v . jjj^u^ executions, leases, rents, commons, profits, charges, and 
other things aforesaid, to be recovered by action in any court 
of record of competent jurisdiction; and also, being thereof law- 
fully convicted, shall suffer imprisonment for one half year 
without bail or mainprize. 13 Eliz. c. 5, s. 2. 

ProYiflo for 3. Where a conveyance made by a tenant in tail is im- 

by^^anuTin Poached under section l,such deed shall, nevertheless, be as valid 
taQ, &o. as against the heirs in tail, and all persons entitled in reversion, 

or remainder, as if this Act had not been made 13 Eliz. c. 5, 

s. 3. 

Proyisofor 4. Sections land 2 or anything therein contained, shall 

^tA^^bond^ not extend to any estate or interest, in lands, tenements, 

fide, and on hereditaments, leases, rents, commons, profits, goods or chattels, 

fSf^ ^^' had, made, conveyed or assured, or hereafter to be had, made, 

Biaerjktion. j •'j j. •jj.» ^ i, ^ j:^ 

conveyed or assured, upon good consideration, and bona fide, 
to any person not having, at the time of such conveyance or 
assurance to him m ide, any manner of notice or knove^ledge of 
such covin, fraud, or collusion, as is aforesaid ; anything before 
mentioned to the contrary hereof notwithstanding. 13 Eliz. 
c. 5, s. 5. 

Fraudulent 5. All and every conveyance, grant, charge, lease, estate, 
made^o**'^' incumbrance, and limitation of use, or, uses, of, in, or out of, any 
deceive pur- lands, tenements or other hereditaments whatsoever, had or 
^^1^ ff' made, or at any time hereafter to be had or made, for the intent 
against auch and of purpose to defraud and deceive such "person as may 
purchaaers. have purchased, or shall afterwards purchase, in fee simple, 
fee tail, for life, lives, or years, the same lands, tenements, and 
hereditaments, or any part or parcel thereof, so f »rmerly con- 
veyed, granted, leased, charged, incumbered, or limited iu use, 
or to defraud and deceive such as have, or shall, purchase any 
rent, profit or commodity in. or out of, the same, or any part 
thereof, shall be deemed and taken, only as against that 

f)erson and his assio;ns, and against all and every other person 
awfully having or claiming by, from, or under him, or 

them 
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them, which have purchased, or shall hereafter so purchase, for 
money or other good consideration the same lands, tenements 
or hereditaments, or any part or parcel thereof, or any rent, 
profit or commodity in, or out of, the same, to be utterly void, 
frustrate and of none effect ; any pretence, colour, feigned con- 
sideration, or expressing of any use or uses, to the contrary 
notwithstanding. 27 Eliz. c. 4, s. 1. 

6. All and every the parties to such feigned, covinous, and Penalty upon 
fraudulent, gifts, grants, leases, charges, or conveyances, before ^ partieB to 

ii«»i t t • j»j.t ^ such trftudu- 

expressed, or being pnvy to, and knowing of, the same or any of lent oonyev- 
them, who shall wittingly and willingly put in use, avow, *noe«,putting 
maintain, justify or defend the same or any of them, as true, eflEect*"one'* 
simple and done, had or made, bond fide, or upon good consid- yeart value, 
eration, to the disturbance or hindrance of the said purchaser o^to and 
or purchasers, lessees, op grantees, or to the disturbance, half to the 
or hindrance of their heirs, successors, executors, administra- ^^Jjg^** 
tors, or assigns, or such as have, or shall lawfully claim, any year'i impris- 
thing by, from, or under, them, or any of them, shall incur the ^'^"«''*' 
penalty and forfeiture of one year's value of the said lands, 
tenements, and hereditaments, so purchased, or charged, the one 
moiety whereof to be to the Crown, and the other moiety to 
the party grieved by such feigned and fraudulent gift, grant, 
lease, conveyance, incumbrance, or limitation of use, to be re- 
covered by action in any court of record of competent 
jurisdiction ; and also, being thereof lawfully convicted, shall 
suffer imprisonment for one half year without bail or main- 
prize. 27 Eliz. c. 4, s 2. 

7. Sections 5 and 6 or anything therein contained, shall not Proviso for 

extend, or be construed, to impeach, defeat, make void or frus- ??"l?^t"2^ 
,,' •^./•i X ™*<*e on good 

trate, any conveyance, assignment of lease, assurance, grant, consideration, 

charge, lease, estate, interest, or limitation of use or uses, of, in, ^^' 

to, or out of, any lands, tenements or hereditaments, heretofore 

at any time had or made, or hereafter to be had or made upon, 

or for, good consideration, and bond fide, to any person ; any 

thing before mentioned to the contrary hereof notwithstanding. 

27 Eliz. c. 4, S.3. 

8. Subject to the provisions of sections 1 and 2 of the Revised Sabjeot to 
Statutes of Ontario, chapter 115, if any person shall make any f^iif ^** 
conveyance, gift, grant, demise, charge, limitation of use or uses, OonyeVances 
or assurance, of, in, or out of, any lands, tenements or heredi- "bT**o7l*nd« 
taments, with any clause, provision, article or condition, of revo- afterwards 
cation, determination, or alteration, at his will or pleasure, of »oW/o'Rood 

, . f 'A i.* n consideration, 

such conveyance, assurance, grant, limitation of uses or es- declared void 
tates, of, in, or out of, the said lands, tenements or heredita- agalMt the 
ments, or of, in, or out of, any part or parcel of them, contained ^^^^ "*"' 
or mentioned in any writing, deed or indenture of such 
assurance,conveyance, grant or ^ift ; and after such conveyance, 
grant, gift, demise, charge, limitation of uses, or assurance, so 

made 
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made or had, shall bargain, sell, demise, grant, convey, or charge 
the same lands, tenements or hereditaments, or any part or 
parcel thereof, to any person for money, or other good consid- 
eration paid or given, (the said first conveyance, assurance, gift, 
grant, demise, charge, or limitation not by him revoked, made 
void or altered, according to the power and authority reserved 
or expressed unto him in and by the said secret conveyance, 
assurance, gilt, or grant,) then the said former conveyance, 
assurance, gift, demise and grant, as touching the said lands, 
tenements and hereditaments, so after bargained, sold, conveyed, 
demised, or charged, against the said bargainees, vendees, 
lessees, grantees, and every of them, their heirs, successors, 
executors, administrators and assigns, and against e^ery 
person lawfully claiming any thing by, from, or under them, 
or any of them, shall be deemed taken and adjudged to be 
void, frustrate, and of none eflfect, by virtue and force of 
ma^nJfB, ^^^^ present Act: Provided, nevertheless, that no lawful 
mortgage, made, or to be made, hond fide, and without fraud or 
covin, upon good consideration, shall be impeached or impaired 
by force of this Act, but shall stand in like force and effect as 
the same should have done if this Act had never been made ; 
any thing in this Act to the contrary in any wise notwith- 
standing. 27 Eliz. c. 4, s. 4. 



CHAPTER 
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2. INTESTA TE SUCCESSION. 



CHAPTER 335. 



An Act respecting the Distribution of Intestates' 

Estates. 



HIS MA.JESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1. This Act may be cited as " The Statute of Distribution " Short title. 
New. 

3. Subject to the provisions of The Devolution of Estates Act, Subj ot to 
the surplusage of the personal estate of any person dying ^|^®***' 
intestate shall be distributed in manner and form following, how, and to 
that is to say, one-third part of the said surplusage to the to**b^dSJf.^^* 
wife of the intestate, and all the residue by equal portions to bated, 
and amongst the children of such persons dying intestate, and 
such persons as legally represent such childrrjn in case any of 
the said children be then dead, other than such child as 
shall have any estate by the settlement of the intestate, or shall 
be advanced by the intestate in his lifetime by portion equal to 
the share which shall by such distribution be allotted to the 
other children, to whom such distribution is to be made. And 
in case any child shall have any estate by settlement from the ^ctiM^ftd- 
said intestate, or shall be advanced by the said intestate in his vanoement by 
lifetime by portion not equal to the share which will be due to Potion, etc. 
the other children by such distribution as aforesaid, then, so much 
of the surplusage of the estate of such intestate shall be dis- 
tributed to such child as shall have any land by settlement from 
the intestate, or was advanced in the lifetime of the intestate, 
as shall make the estate of all the said children to be equal as 
near as can be estimated. And in case there be no children, if no children, 
nor any legal representatives of them, then, one moiety of the then meiety 
said estate shall be allotted to the wife of the intestate, and the ^J^ to 
residue of the said estate shall be distributed equally to every of next of kin. 
the next of kindred of the intestate who are in equal degree,and 
those who legally represent them 22 & 23 Car. 2, c. 10, s. '6, 
(or ss. 5, and 6, in Rutfhead's Ed.). 

3. Provided that there be no representations admitted ^^'j2^"^\ 
amon^ collaterals after brothers* and sisters' children, and in coUaterauf 

case 
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case there be no wife,then,all the said estate shall be distributed 

equally to and amongst the children, and in case there be no 
then°to nex?° child, then, to the next of kindred in equal degree of, or unto, 
of kin. the intestate, and their legal representatives as aforesaid, and 

in no other manner whatsoever. 22 & 23 Car. 2, c. 10, s. 4, 

(or s. 7 in Ruff head's Ed.). 

&abjwt to 4. To the end that a due regard be had to creditors , 

0. 129,— subject to the provisions of section 38 of The Trustee Act, no 

No diBtribu- such distribution of the goods of any person dying intestate 

tion till aft^r ghall be made till after one year be fully expired after the intes- 

tate's death, and every one to whom any distribution and share 

If debts after- shall be allotted shall give bond with sufficient sureties, that 

th*"*lifto**'^' if any debt truly owing by the intestate shall be afterwards 

refund pro- sued for and recovered, or otherwise duly made to appear, that 

portionably. then, and in every such case, he shall refund and pay back to 

the administrator his rateable part of that debt, and of the 

costs of suit and charges of the administrator by reason of 

such debt out of the part and share so as aforesaid allotted to 

him, thereby to enable the said administrator to pay and satisfy 

the said debt, so discovered after the distribution made as 

aforesaid. 22 & 23 Car. 2, c. 10, s. 5, (or s. 8 in Kuffhead's Ed.) 

Brother and 5. If after the death of a father any of his children .^ hall 
intM^tate to ^^® intestate without wife or children in the lifetime of the 
share equally mother, every brother, and sister, and the representatives of 
mfuier* them, shall have an equal share with her, any thing in section 

2 of this Act to the contrary notwithstanding. 1 Jac. 2, c. 17, 

s. 7. 



CHAPT ER 



Sec. 2. 



TRUSTEE RELIEF ACT. 



Uhap. 336. 
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3. TRUSTEES, EXECUTORS, AND ADMINISTRATORS. 



OH AFTER 336. 
An Act for the Relief of Trustees. 



Short title, s. 1. 

Inteeprbtation, 8. 2. 

Jurisdiction of county courts, 
s. 3. 

Payment into court by trus- 
tees, s. 4. 

Vesting orders, and orders re- 
leasing CONTINGENT RIGHTS 
AS TO LAND : 

On appointment of new trustees, 
or absence, or infancy, of trus- 
tee, s 5. 

Where land is vested in lunatic 
trustee, or mortgagee, s. 6. 

Where contingent rights vested in 
luiatic trustee, or mortgagee, re- 
lease of, s. 7. 

Contingent rights of unborn per- 
sons, may be vested, s. 8. 

Where mortgagee an infant, vest- 
ing order may be made, s. 9. 

When mortgagee not in posses- 
sion dies, and money secured 
is paid, vesting order may b(^ 
made, s. 10. 

Vesting order consequential on 
judgment for sale, or mortgage, 
s. 11. 

Vesting order consequential on 
judgment for specific perform- 
ance, s. 12. 
Effect of vesting order of lands, 

s. 13. 
Appointment of persons to con- 
vey, s. 14. 



Vesting orders, and orders re- 
LEASI^G contingent rights as 
TO stocks, And choses in ac- 
tion : 

On appointment of i ew trustees, 
or absence, or infancy, of trustee 
etc., s. 15. 

Where a sole trustee or mortgagee 
is lunatic. f». 16. 

Where a personal representative 
is lunatic, s. 17. 
Effect of vesting orders of stocks 

AND choses in ACTION, S. 18. 

Indemnity, s. 19. 

Discharge of lands charged with 
payment of money, on payment 
into court, s. 20. 
New trustees, power of court to 

appoint, s. 21. 
Who may apply, s. 22. 
Application to be by petition, 

8. 23. 
Hearing of petition, s. 24. 
Order may be made in any pro- 
ceeding, 8. 25. 
Orders to be C(»nclu8ive as to facts 
on which snme are founded, 
s 26. 
Court may exercise powers in 
favor of charities, s. 27. 
Judgment in arsence of trustee, 

s. 28. 
Costs, s. 29. 

Procedure on Trustees paying 
money into Court, s. 30. 



HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ont rio, enacts 
as follows : — 

1. This Act may be cited as **The Trustee Relief Act" New, short titla. 

3. The words " The Accountant " in this Act shall mean as Interpretation 
regards cases in the High Court of Justice " the Accountant of Accountant 

the 
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TRUSTEE RELIEF ACT 



Sec. 2. 



Lands. 



Seourities. 
Stock. 



TianBfer. 



Seized. 



Poasesaed. 



Coatingent 
right. 



Convey. 
Conveyance. 



Assign. 
Assignment. 



Trust. 
Trustee. 



the Supreme Court of Judicature for Ontario/' and, as regards 
cases in any County Court, the Clerk or Registrar referred to 
in Consolidated Rule 1221 (2). 

The word " lands " shall extend to, and include, messuages, 
tenements, and hereditaments, coporeal and incorporeal, of 
every tenure or description, whatever may be the estate or 
interest therein. 

The word *' Securities " includes stocks, funds, and shares. 

The word " stock" includes fully paid up shares, and any 
fund, annuity, or security transferable in books kept by any 
incorporated bank, company or society, or by instrument of 
transfer, either alone or accompanied by other formalities, and 
any share or interest therein. 

The word " transfer " in relation to stock, includes the per- 
formance and execution of every deed, power of attorney, act 
or thing, on the part of the transferror, to effect and complete 
the title in the transferree. 

The word "seized " shall be applicable to any vested interest 
for life, or of a greater description, and shall extend to estates 
at law, and in equity, in posse>sion, or in futurity, in any Iknds. 

The word "possessed" shall be applicable to any vested 
estate less than a life estate at law, or in equity, in possession 
or in expectancy, in any lands. 

The words ''contingent right," as applied to lands, shall 
mean a contingent, and executory, interest, a possibility coupled 
with an interest, whether the object of the gift or limitation 
of such interest or possibility be, or be not, ascertained ; also a 
right of entry, whether immediate or future, and whether 
vested, or contingent. 

The words " convey " and " conveyance" applied to any per- 
son, shall mean the execution by such person of every neces- 
sary or suitable assurance for conveying or disposing to 
another, lands whereof such person is seized, or entitled to a 
contingent right, either for the whole estate of the person con- 
veying or disposing, or for any less estate, together with the 
performance of all formalities required by law to the validity 
of such conveyance. 

The words " assign " and " assignment " shall mean the ex- 
ecution and pef ormance by a person of every necessary or suit- 
itable deed or act for assigning, surrendering, or otherwise 
transferring lands of which such person is possessed, either for 
the whole estate of the person so possessed, or for any less 
estate. 

The word " trust " shall not mean the duties incident to an 
estate conveyed by way of mortgage ; but, with this exception, 
the words " trust " and " trustee " shall extend to, and include, 
implied and constructive trusts, and shall extend to, and include, 
cases where the trustee has some beneficial estate .or interest in 
the subject of the trust, and shall extend to, and include, the 
duties incident to the office of personal representative of a 
deceased person. 

The 
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The word " lanatic " shall mean any person who shall have Lunatic. 
b6en declared a lunatic. 

The expression " person of unsound mind " shall mean any Persdn of un- 
person, not an infant, who, nob having; been declared a lunatic, *®'*° °"*" * 
shall be incapable, from infirmity of mind, to manage his own 
aSairs. 

The word " devisee " includes the heir of a devisee, and the Devisee, 
devisee of an heir, and any person who may claim right by ^v- ^?<j 
devolution of title of a similar description 58^ 8.'50,°pMt. 

The word " mortgage " shall be applicable to every estate, ., 
interest, or property, in lands or personal estate, which would, 
in a court of equity, be deemed merely a security for money, imp. Act 
Imp. Acts 13 & 14 Vict. c. 60, s. 2. 66-67 v^ct., 

•^ 0. 63, 8. 50. 

3. The powers and jurisdiction by this Act conferred on Jurisdiction of 
the High Court of Justice may, in cases within the jurisdiction ^nJ^J^^t"'** 
of a County Court, be exercised by any County Court, and all 
provisions therein contained in reference to the said H:gh Court 
shall extend, and apply to such County Courts when exercising 
such jurisdiction. New. 



PAYMENT INTO COURT BY TRUSTEES. 

4. — (1) Trustees, or the majority of trustees having in their Payment into 
hands, or under their control, money or securities belonging to S??^*^^^'?'" 
a trust, may apply to the High Court of Justice, ex parte in fandsor 
chambers, for an order of the said Court authorizing them to aeoutities. 
pay into, or deposit in, the said Court such money, or securities ; 
and the same shall, subject to the rules of Court, be dealt 
with according to the orders of the said High Court. 

(2) The certificate of th • proper oflScer shall be a sufficient Certificate of 
discharge to trustees for the money, or securities, so paid into, di^^*«e. 
or deposited in, Court. 

(3) Where any moneys, or securities, are vested in any per- Order may be 
sons as trustees, and the majority are desirous of paying the JJjfe of*^^** 
same into or depositing the same in Court, but the concurrence trustees do 
of the other or others cannot be obtained, the High Court may not concur, 
order the payment into, or deposit in, Court, to be made by the 
majority, without the concurrence of the other or others ; and 

where any such moneys, or securities, are deposited with any 
banker, or broker, or other depositary, the Court may order 
payment, or clelivery,of the moneys, or securities, to the majority Imo. Acts 56- 
of the trustees for the purpose of payment into, or deposit in, 51 ^•»^- 
Court, and every transfer, payment, and delivery, made in pur- * 
suance of such order, shall be valid and take effect as if the 
same had been made oq the authority, or by the act, of all the 
persons entitled to the moneys, and securities, so transferred, 
paid, or delivered. Imp. Acts, 10 & 11 Vict. c. 96, ss. 1, 2; 12 & 
13 Vict. c. 74, s. L 

8 S. — III. VESTING 
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Vesting orders 
as to land, 
where Ooort 
may make. 
Imp. Act, 66- 
67. Viot., 
c. 6S, 8. 26. 



VESTING ORDERS, AND ORDERS RELEASING CONTINGENT RIGHTS, 

AS TO LAND. 

6. In any of the following cases, namely : — 
(i; Where the High Court appoints or has appointed a 
new trustee ; or 

(ii) Where a trustee entitled to, or possessed of, anyland, 
or entitled to a contingent right therein, either 
solely, or jointly with any other person, — 
(a) is an infant ; or 
(6) is out of Ontario ; or 
(c) cannot be found ; or 

(iii) Where it is uncertain who was the survivor of two or 
more trustees jointly entitled to, or possessed of, 
any land ; or 

(iv) Where, as to the last trustee known to have been en* 
titled to, or possessed of, any land, it is uncertain 
whether he is living, or dead ; or 

(v) Where there is no heir, or personal representative, of 
a trustee who was entitled to, or possessed of, land 
and has died intestate as to that land, or where it 
is uncertain who is the heir, or personal representa- 
tive, or devisee, of a trustee who was entitled to, or 
possessed of, land, and is dead ; or 

(vi) Where a trustee jointly, or solely, entitled to, or 
possessed of, any land, or entitled to a contingent 
right therein, has been required by, or on behalf of, 
a person entitled to require a conveyance of the 
land, or a release of the right, to convey the land, or 
to release the right, and has wilfully refused or ne- 
glected to convey the land, or release the right, for 
Fourteen days after the date of the requirement ; 

the High Court may make an order (in this Act called a vest- 
ing order) vesting the land in any such person in any such 
manner, and for any such estate, as the Court may direct, or 
releasing, or disposing of, the contingent right, to such person 
as the Court may direct. 

Provided that — 

(a) Where the order is consequential on the appointment of 
a new trustee, the land shall be vested, for such estate as the 
Court may direct, in the persons who, on the appointment, are 
the trustees ; and 

(6) Where the order relates to a trustee entitled jointly 
with another person, and such trustee is out of Ontario, or 
cannot be found, the land or right shall be vested in such other 
person, either alone, or with some other person. Imp. Act, 13- 
& 14 Vict. c. 60, ss. 7-18. 

6. 
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6. Where any lunatic, or person of unsound mind, shall be where land 
seized, or posssessed, of any lands upon any trust, or by way of 7^*^ ^ 
mortgage, the High Court of Justice may make an order that o^'mortg^fepT 
such lands be vested in such person in such manner, and for ^®"*""Jg ^^^ 
such estate, as the said Court shall direct ; and the order shall "^*^ ™ ®" 
have the same effect as if the trustee, or mortgagee, had been 

sane, and had duly executed a conveyance, or assignment, of a * kq 
the lands, in the same manner, for the same estate. Imp. Act, ^^* o. 5 
13 & 14 Vict. c. 60, p. 3. ». 186 (i)/ 

7. Where any lunatic, or person of unsound mind, shall be where lunatie 
entitled to any contingent rig^ht in any lands upon any trust, ontiti«dto» 
or by way of mortgage, the said High Court may make an r^it^^" 
order wholly releasing such lands from such contingent right, trustee or 

or disposing of the same, to such person as the said Court Oourtmay 
shall direct ; and the order shall have the same effect as order release, 
if the trustee, or mortgagee, had been sane, and had duly 
executed a deed so releasing, or disposing of, the contingent ^p* ^^^ ^ 
right. Imp. Act, 13 & 14 Vict. c. 60, s. 4. g. 135 (2).' 

8. Where the land is subject to a contingent right in an Orders as to 
unborn person, or class of unborn persons, who, on coming into 2JhtB of'**' 
existence would, in respect thereof, become entitled to, or pos- nnbom per- 
sessed of, the land on any trust, the High Court may make an ■^'^■' 
order releasing the land from the contingent right, or may imp. Act, 56- 
make an order vesting in any person the estate to, or of which, 67 Vict. 
the unborn person, or class of unborn persons, would, on com- '^ " 
ing into existence, be entitled, or possessed, in the land. Imp. 
Act, 13 & 14 Vict. c. 60, s. 16. 



c. 53, s. 27. 



9. Where any person entitled to, or possessed of, land, or 7®*^ ?^^ 
entitled to a contingent right in land, by way of security for ^J^yeyance 
money, is an infant, the High Court may make an order vest- by int&ut 
ing, or releasing, or disposing of, the land or right, in like Snp.^2St!'66- 
manner as in the case of an infant trustee. Imp. Act, 13 & 14 ^^ Vict. 
Vict, c 60, ss. 7, 8. ^ ^' ■• ^• 



10. Where a mortgagee of land has died without having Vesting ordgr 
entered into the possession, or into the receipt of the rents conveyance by^ 
and profits thereof, and the money due in respect of the heir, or devisee 
mortgage has been paid to a person entitled to receive the ^^ peS-jma" 
same, or that last mentioned person consents to any order for representative- 
the reconveyance of the land, then the High Court may make o^™o'*«*8««« 
an order vesting the land in such person or persons, in such J"^£.^°*» ^^* 
manner, and for such estate, as the Court may direct in any of J 53,^^29. 
the following cases, namely : — 

(i) Where an heir, or personal representative, or devisee, of 
the mortgagee is out of Ontario, or cannot be found ; or 

(ii) Where an heir, or personal representative, or devisee, of 
the mortgagee, on demand made by, or on behalf of, a person 

entitled 
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entitled to require a conveyance of the land, has stated in 
writing that he will not convey the same, or does not convey 
the same for the space of fourteen days next after a pro- 
per deed for conveying the land has been tendered to him by, 
or on behalf of the person so entitled ; or 

(iii) Where it is uncertain which of several devisees of the 
mortgagee was the survivor ; or 

(iv) Where it is uncertain as to the survivor of several 
devisees of the mortgagee, or as to the heir, or personal repre- 
sentative, of the mortgagee, whether he is living, or dead ; or 

(v) Where there is no heir, or personal representative, of a 
mortgagee who has died intestate as to the land, or where the 
mortgagee has died and it is uncertain who is his heir, or 
per>onal representative, or devisee. Imp. Act, 13 & 14 Vict, 
c. 60, s. 19. 

Vesting order 11. Where any Court gives a judgment, or makes an order, 

on^^lKl8tten? directing the sale, or mortgage, of any land, every person who 

for sale, or is entitled to. or possessed of, the land, or entitled to a contin- 

SndT*** °* gent right therein as heir, or under the will of a deceased 

person, for payment of whose debts the judgment was given, or 

J5^r'-:f^**K^' order made, and is a partv to the action or proceeding in 

B. 30. which the judgment, or order, is given, or made, or is otherwise 

bound by the judgment, or order, shall be deemed to be so 

entitled, or possessed, as the case may be, as a trustee \^'ithin 

the meaning of this Ace; and the High Court may, if it thinks 

expedient, make an order vesting the land, or any part thereof, 

for such estate as that Court thinks fit, in the purchaser, or 

mortgagee, or in any other person. Imp. Acts,. 13 & 14 Vict. 

c. 60, s. 29 ; and 15 & 16 Vict. c. 65, s. 1. 

Vesting order 13. Where a judgment is given for the specific perform- 

onjoSraient^ anca of a contract concerning any land, or for the partition, or 

for specific sale in lieu of partition, or exchange of any land, or, generally, 

p^ormance, ^herc any judgment is given for the conveyance of any land, 

either in cases arising out of the doctrine of election, or other- 

lT^i^!^o,i^' wise, the High Court may declare that any of the parties to 

B. 3L ' ' the action are trustees of the land, or any part thereof, within 

the meaning of this Act, or may declare that the interests of 

unborn persons who might claim under any party to the 

action, or under the will, or voluntary settlement, of any person 

deceased, who was, during his lifetime a party to the contract 

or transactions concerning which the judgment is given, are 

the interests of persons who, on coming into existence, would 

be trustees within the meaning of this Act, and thereupon the 

High Court may make a vesting order relating to the rights 

of those persons, bom, and unborn, as if they had been trustees. 

Imp. Act, 13 & 14 Vict. c. 60, s. 30. 

effect 



Sec. 15 (1). TRUSTEE RELIEF ACT. Chap. 336. 3859 

Effect of Vesting Orders of Lands. 

■ 

13. A vesting order under any of the foregoing provisions Effect of 
shall, in the ease of a vesting order consequential on the ap- ^^^^^f^ <*«*®'' 
pointment of a new trustee, have the 8ame effect as if the per- Imp. Aci, 
sons who before the appointment were the trustees Of any) ^517*82 
had duly executed all proper conveyances of the land for such 

estate as the High Court directs, or if there is no such person, 
or no such person of full capacity, then as if such person had 
existed, and been of full capacity, and had duly executed all 
proper conveyances of the land for such estate as the Court 
directsi, and shall in every other case have the same effect as if 
the trustee, or other person, or description or class of persons, to 
whose rights or supposed rights the said provisions respectively 
relate had been an ascertained and existing person of full cap- 
acity, and had executed a conveyance or release to the effect 
intended by the order. Imp. Act, 15 & 16 Viet. c. 5.5, s. 6. 

Appointment of Persons to Convey. 

14. In all cases where a vesting order can be made under Power to 
any of the foregoing provisions, the High Court may, if it is appoint pereoa 
more convenient, appoint a person to convey the land, or re- 
lease the contingent right, and a conveyance, or release, by that J™P: ^^* 
person in conformity with the order shall have the same effect o. 68, s. 36. 
as an order under the appropriate provision. Imp. Act, 13 & 14 

Vict. c. 60, s. 20. 

Vesting Orders, and Orders releasing Contingent 
Rights, as to Stocks, and Choses in Action. 

16. — (1) In any of the following cases, namely ; — Vesting orders 

fts to stock 

(i) Where the High Court appoints, or has appointed, a new and choses in 

frnsf PP • action, when 

TirUSiee , court may 

(ii) Where a trustee entitled alone, or jointly with another ™*^®- 
person, to stock, or to a chose in action — Imp. Act, 

, . ' c J, 56-67 Vict. 

(a) IS an infant ; or c. 68, s. 85. 

(6) is out of Ontario ; or 

(c) cannot be found ; or 

(d) ne&;lects or refuses to transfer stock, or receive the di- 

vidends or income thereof, or to sue for, or recover, 
a chose in action, according to the direction of the 
person absolutely entitled thereto, for fourteen 
days next after a request in writing has been made 
to him by the person so entitled; or 

(e) neglects or refuses to transfer stock, or receive the di- 

vidends or income thereof, or to sue for, or recover 
a chose in action, for fourteen days next after 
an order of the High Court for that purpose has 
been served on him ; or 

(iii) 
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(iii) Where it is uncertain whether a trustee entitled alone, 
or jointly with another person, to stock, or to a chose in action, 
is alive or dead, 

the High Court may make an order vestinorthe right to trans- 
fer, or call for a transfer of, stock, or to receive the dividends 
or income thereof, or to sue for, or recover, a chose in action, in 
aoy such person as the Court may appoint ; 

Provided that — 

(a) Where the order is consequential on the appointment 
by the Court of a new trustee, the right shall be 
vested in the persons who, on the appointment, are 
the trustees ; and 

(6) When the person whose right is dealt with by the 

order was entitled jointly with another person, the 

I right shall be vested in that last mentioned person 

either alone, or jointly with any other person whom 
the Court may appoint. 

Appointment (^) ^^ ^^' cases where a vesting order can be made under 
of penon to this section, the Court may, if it is more convenient, appoint 
transfer. ^^^^ ^^^^^^ ^^^^^ ^ ^^^^^ ^^ ^^^^ j^ making, the transfer. 

Transfer, how (3) The person in whom the right to transfer, or call for the 
to be made, transfer, of any stock is vested by an order of the Court under 
this Act, may transfer the stock to himself, or any other per- 
son, according to the order, and all incorporated banks, and all 
companies, shall obey every order under this section ac- 
cording to its tenor. 

After notice (4) After notice in writing of an order under this section it 
t*^'1*''tobe ®^^^ ^^^ ^^ lawful for any incorporated bank, or any 
made contrary Company, to transfer any stock to which the order relates, or 
thereto. to pay any dividends thereon, except in accordance with the 

order. 

Oourt may (^) ^^® ^ig^ Court may make declarations and give direc- 

make declara- tious concerning the manner in which the right to any stock, 
tion. Q^ chose in action, vested under the provisions of this Act, is to 

be exercised. 



Ships, shares (6) The provisions of this Act as to vesting orders shall 

*"• ftPP^y ^ shares in ships registered under the Acts relating to 

rt'^^'w^ ^' merchant shipping, as if they were stock. Imp. Act, 13 & 

o! 68. .:36. 14 Vict. c. 60, ss 20, 22-25. 

Where lunatic I®- Where any lunatic, or person of unsound mind, shall 
solely entitled be solely entitled to any stock, or to any chose in action, 
morSagee°to "pon any trust, or by way of mortgage, it shall be law- 
etock, orctose ful for the said High Court to make an order vesting in any 
Court ^y person the right to transfer such stock, or to receive the divi- 
make vest- dends or income thereof, or to sue for, and recover, such chose 
ing order. ^^ action, or any interest in respect thereof ; and when any 
person shall be entitled jointly with any lunatic, or person 

of 
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of unsound mind, to any stock, or chose in action, upon any 
trust, or by way of mortgage, it shall be lawful for the said imp. Act, 63 
Court to make an order vesting the right to transfer such Vict , o. 6. 
stock, or to receive the dividends or income thereof, or to *' ^ '* ^ ^* 
sue for, and recover, such chose in action, or any interest in 
respect thereof, either in such person so jointly entitled as 
i^foresaid, or in such last mentioned person together with any 
other person the said Court may appoint. Imp. Act, 13 & 14 
Vict, c. 60, s. 5. 

17. Where any stock shall be standing in the name of where stock 
any deceased person whose personal representative is a lunatic, or cho«e in 

•^ p*^ J 'J T_ I. • X* action stand- 

or person of unsound mmd, or where any chose in .action hig in name 
shall be vested in any lunatic, or person of unsound mind, o* pe"onal 
as the personal representative of a deceased person, it shall wShri^aUc, 
be lawful for the said Court to make an order vesting the court may 
right to transfer such stock, or receive the dividends or in- order. ^^^'"'^ 
come thereof, or to sue for, and recover, such chose in action, a * /so 

or any interest in respect thereof, in any person the Court ytet. c,%\ 
may appoint. Imp. Act 13 & 14 Vict. c. 60, s. 6. ■• 186 (3). 

Effect 'of Vesting Orders of Stocks and 

Choses in Action. 

18. Where any order shall have been made under the pro- Effect of 
visions of this Act by the said High Court vesting the legal veBting order, 
right to sue for, or recover, any chose in action, or any interest 

in respect thereof, in any person, such legal right shall vest x * ^^ 
accordingly, and thereupon it shall be lawful for the person s^^'ict. * 
so appointed to carry on; commence and prosecute, in his own c ^f a. 32. 
name any action, or proceeding, for the recovery of such chose 
in action, in the same manner in all respects as the person in 
whose place an appointment shall have been made could have 
sued for, or recovered, such chose in action. Imp. Act, 13 & 14 
Vict. c. 60, s. 27. 

Indemnity. 

19. This Act, and every order purporting to be made under indemnity 
this Act, shall be a complete indemnity to all incorporated 

banks, and to all companies, and persons, for any acts done pur- Imp. Act 66- 
suant thereto ; and it shall not be necessary for any hank, ^^g^'^*' 49 
company, or person, to inquire concerning the propriety of the 
order, or whether the Court by which it was made had juris- 
diction to make the same. Imp. Act 15 & 16 Vict. c. 55, s. 7. 

Discharge of Lands Charged with Payment of Money, 

ON Payment into Court. 

30. Where any infant, or person of unsound mind, shall Moneys 
be entitled to any money payable in discharge of any lands, chwged on 
^ock, or chose in action, conveyed, assigned, or transfer- ^tS^ t^o^which 

red 
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infant, or red, under this Act, it shall be lawful for the person by 
lunatic, ^^^^' whom such money is payable to pay the same into the High 
Daid into Court of Justice in trust in any cause then depending con- 
cerning such money, or, if there shall be no cause, to the 
credit of such infant, or person of unsound mind, subject 
to the order or disposition of the said Court. Imp. Act. 13 & 
14 Vict. c. 60, s. 48. 



paid into 
Uonrt. 



Power of the 
Court to ap- 
point new 
truBtees. 

Imi3. Act 66- 
57 Vict, 
c. 58, B. 25. 



APPOINTMENT OF NEW TRUSTEES, AND VESTING ORDERS. 

31. — (1) The High Court may, whenever it is expedient to 
appoint a new trustee, or new trustees, and it is found inexpedi- 
ent, difficult, or impracticable so to do without the assistance 
of the Court, make an order for the appointment of a new 
trustee, or new trustees, either in substitution for, or in addition 
to, any existing trustee or trustees, or although there is no 
existing trustee. In particular, and without prejudice to the 
generality of the foregoing provision, the Court may make an 
order for the appointment of a new trustee in substitution for 
a trustee who is convicted of felony, or is a bankrupt. 

(2) An order under this' section, and any consequential vest- 
ing order or conveyance, shall not operate further or otherwise 
as a discharge to any former or continuing trustee than an 
appointment of new trustees under any power for that pur- 
pose contained in any instrument would have operated. 

(3) Nothing in this section shall give power to appoint an 
executor, or administrator. Imp. Act 13 & 14 Vict. c. 60^ 
ss. 32, 36, and 15 & 16 Vict. c. 55, s. 9. 



Who may 
apply for ap- 
pointment of 
new trustee, 
or vesting 
otder, etc. 



Application 
may be by 
petition. 



WHO MAY APPLY. 

23. An order under any of the hereinbefore contained 
provisions for the appointment of a new trustee, or con- 
cerning any lands, stock, or chose in action, subject to a 
trust, may be made upon the application of any person bene- 
ficially interested in such lands, stock, or chose in action, 
whether under disability, or not, or upon the application of 
any person duly appointed as a trustee thereof ; and an 
order under any of the provisions hereinbefore contained 
concerning any lands, stock, or chose in action, subject to a 
mortgage, may be made on the application of any person 
beneficial'y interested in the equity of redemption, whether 
under disability or not, or of any person interested in the 
moneys secured by such mortgage. Imp. Act 13 & 14 Vict, 
c. 60, s. 37. 

33. Any person entitled in manner aforesaid to apply for 
an order may present a petition in the first instance to the 
said Court for such an order as he may deem himself entitled 
to, and may give evidence by affidavit, or otherwise, in support 
of such petition,and may serve such person with notice oi such 

petition 
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petition as he may deem entitled thereto. Imp. Act 13 & 14 
Vict. c. 60, s. 40. 

S4. Upon the hearing of any such application the said Hearing of 
Court may direct a reference to inquire into any facts which P®******"* 
require investigation, or may direct the application to stand 
over to enable fuller evidence to be adduced, or further notice 
to be served. Imp. Act 13 & 14 Vict. c. 60, s. 41. 

36. Where in any proceeding the facts necfssary for an Order mmy be 
order under this Act shall appear to the Court to be suflSciently "^^|^J?*"^ 
proved, the 9aid Court may make such order. See Imp. Act where necee- 

13 & 14 Vict. C. 60, 8. 43. aary facts are 

proved. 

26. Where a vesting order is made as to any land under Orders made 
this Act, founded on an allegation of the personal inca- ^" ??'*"? 
pacity of a trustee, or mortgagee, or on an allegation that p. be conclusive 
trustee, ( r the heir, or personal representative, or devisee, of a evidence 
mortgagee is out of Ontario, or cannot be found, or that it a t f56 

is uncertain which of the several trustees, or which of 6™?^ict. 
several devisees of a mortgagee, was the survivor, or whether c* 58, p. 40. 
the last trustee, or the heir, or personal representative, or 
last surviving devisee, of a mortgagee, is living or dead, 
or on an allegation that any trustee, or mortgagee, has 
died, intestate without an heir, or has died, and it is not 
known who is his heir, or personal representative, or devisee, 
the fact that the order has been so made shall be conclusive 
"evidence of the matter so alleged in any court upon any ques- 
tion as to the validity of the order ; but this section shall not 
prevent the High Court from directing a reconveyance, or the 
payment of costs occasioned by any such order if improperly 
obtained. Imp. Act 13 & 14 Vict. c. 60, s. 44. 

87. The High Court may exercise the powers herein Court may 
conferred for the purpose of vesting any lands, stock, ^^'^^fj^yoj'^of 
or chose in action, in the trustee, or trustees, of any iharities, etc. 
charity, or society, over which charity, or society, the said 
Court would have jurisdiction, upon action duly instituted, J?^'-^*' ^ 
whether such trustee, or trustees, shall have been duly ap- g. 39. " ' ' 
pointed by any power contained in any deed, or instrument, 
or by the order, or judgment, of the said High Court, 
or by order made up'>n a petition to the said Court, under 
any statute authorizing the said Court to make an order 
to that effect in a summary way. Imp. Act 13 & 14 Vict. 
c. 60, 8, 45. 

JUDGMENT IN ABSENCE OF TRUSTEE. 

S8. Where, in any action, the High Court is satisfied Power to ^We 
that diligent search, and inquiry, has been made after j^igment in 
any person, who, in the character of a trustee, is made a trastee. 

defendant 
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Imp. Act 66- defendant in any action, to serve him with the process of the 
^^48 *^ ®' ^» Court, and that he cannot be found, the Court may hear and 
determine the action, and give judgment therein against that 
person in his character of a trustee, as if he had been duly 
served, or had entered an appearance in the action, and had 
also appeared by his counsel and solicitor at the hearing, but 
without prejudice to any interest he may have in the matters 
in question in the action in any other character. Imp. Act 
13 & 14 Vict. c. 60, s. 49. 

COSTS. 

JuriBdiotion 29. The High Court may order the costs and expenses of, 

as to costs. and relating to, the petitions, orders, directions, conveyances, 

Imp. Act, 56- assignments, and transfers, to be made in pursuance of this 

67 Vict, 0.63, Act, or any of them, to be paid and raised out of, or from the 

'• • lands, or personal estate, or the rents or produce thereof, in 

respect of which the same respectively shall be made, or in 

such manner as the said Court shall think proper. Imp. Act 

13 & 14 Vict. c. 60, s. 51. 

Procedure on Trustees Paying Money into Court. 

AppiicAtions 30. — (1) Subject to Rules of Court the following pro- 
UtTSourt ®^ cedure shall be observed :— 

^der Trastee On an application to pay money into Court or to deposit 
how to be securities in Court under this Act, the applicant shall file an 
made. aflSdavit entitled in the High Court of Justice. " In the mattei* 

of {specifying shortly the trust and the instrtument creating 

it)" which affidavit shall set forth : — 

(i) The deponent's name and address. 

(ii) The amount and description of the moneys or securi- 
ties in question. 

(iii) A statement whether the estate or succession duty (if 
chargeable) or any part thereof has been paid. 

(iv) The names and addresses, as far as known to the de- 
ponent, of all persons interested in, or entitled to, 
the moneys or securities in question; and whether 
or not such persons are under any disability, by 
reason of infancy, or unsoundness of mind, to the 
best of his knowledge and belief. 

(v) His submission to answer all such questions relating 
to the application of the money and securities in 
question as the Court or Judge may make or 
direct. 

(vi) The place where he is to be served with any petition, 
notice, or other proceeding, relating to the money 
or securities in question. 

(2) Every order made on such application shall direct the 
applicant forthwith to give notice thereof, by prepaid letter 

through 
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through the post, to the several persons whose names and 
places of residence are stated in his affidavit as interested in, 
or entitled to, the moneys or securities paid into, or deposited 
in. Court, (except in the case of infants, or persons of unsound . 
mind,) and to the Official Guardian ad litem on behalf of all 
infants, and persons of unsound mind. 

(3) It shall be the duty of the Official Guardian ad litem, ^^^ ^ 
whenever practicable, foithwith to communicate to the parents, ^' 
guardians, or committee, of any person on who?e behalf he 

may be so notified, the contents of such order. 

(4) The notice of an order made under the said Act may be 
in the following form, or to the like effect. 

In THE High Court of Justice. 

In the matter of (specifying trust &c,, as in the affidavit.) 
Take notice that pursuant to the order of the Court dated 
the day of I have paid into 

Court to the credit of the above mentioned matter S 

or I have deposited in the Court to the credit of 
the above mentioned matter the following securities (spedfy- 
ing them) in which moneys [or securities] you appear to be 
interested as (stating shortly how e,g. as legatee under the will 
of A. B.) 

Dated this day of 

Signature of applicant, in person, 

or by his Solicitor, 

(5) Notice of all applications respecting money or securities 
paid into, or deposited in. Court under this Act shall be served 
on the trustee, and the persons directed to be notified of such 
payment or deposit, unless such service be dispensed with by 
the Court, or a Judge. New. 
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Sec. 1. 



CHAPTER 337. 



An Act respecting Executors and Admini^tratoi^s. 



Executors, 
citation of, to prove will, sa. 

1-2. 
infant executor, administration 

with will annexed, during 

minority, ss. 3-4. 

A DMUflSTRATORS, 

who entitled to be appointed, s. 
5- 

powers of, s. 6. 

account by, s. 7. 

fraudulent administrator, charge- 
able as executor de son tort, s. 8. 
Inventories, 

persons applying for probate or 
administration, to me, s. 9. 



Powers and Duties of Execut* rs 
AND Administrators, 
executors to have action of ac- 
count, 8. 10. 
executors and administrators may 

recover rent, s. 11. 
power to sell lands, s. 12. 
executor, rights of, as to residue, 
ss. 14-15. 
Representatives of Deceased 
Executors, or Administratobs, 
liability of, ss. 16-17. 
Lands Sold for Debts, 

conveyance of, ts. 18-19. 
Property subject to power, 
WHEN to be assets, s. 20. 



HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Onfario, enacts 
as follows : — 

ExECtTTORS 

Surrogate L The Surrogate Judge having jurisdiction in the premises 

Judge may may cite before him any person named executor of any will to 
SiSiSTu wm prove or refuse to prove such will, and to bring in inventories 
to prove or and to do every other thing necessary or expedient concerning 

renounce. ^j^^ ^^^^ gl Hen. 8 C. 5, S. 6. 

An executor 3. Whenever an executor appointed in a will survives the 
not ^'*°^ ^' testator, but dies without having taken probate, and whenever 
to a cSation, an executor named in a will is cited to take probate, and does 
^ 'fh'hlS^ ^^^ appear to such citation, the right of such person in respect 
renounced. of the executorship shall wholly cease, and the representation 
to the testator, and the administration of his effects, shall and 
may, without any further renunciation, go, devolve, and be 
committed in like manner as if such person had Dot been ap- 
pointed executor. Imp. Act 21 & 22 Vict. c. 95, s. 16. 



Where an in 
fant sole el- 



s' Where an infant is sole executor, administration with 

the will annexed shall be granted to the guardian of such in- 

ifltration^to^e ^^^^f ^^ ^^ ^uch other person as the Surrogate Judge shall think 

granted to the lit, until such infant shall have attained the full age of twenty- 

guardian, etc. ^^^ years, at which period, and not before, probate of the will 

shall be granted to him. Imp. Act 38 Geo. 3 e. 87, s. 6, 

4. 
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4. The person to whom such administration shall be wanted who ahaU 
shall have the same powers vested in him as an administrator ^*^« **>« ^^^ 
now bath by virtue of an administration granted to him ^^hm ^min. 
durante minore cetate of the next of kin. Imp. Act 88 Geo. iatration is 

Q /» A7 a 7 granted 

o, c. o 1 , 8. f . durante min^ 

Administrators. the next of* 

kin. 

6. Subject to the provisions of The Surrogate Courts Act, _ 
where any person dies intestate, or the executor named in his ^gi^***' 
will refuses to prove the same, administration of the property To whatper- 
of the deceased may be committed by the Surrogate Court tSSon shSf 
having jurisdiction, to the husband, or to the wife, or to the be granted, 
next of kin, or to the wife and next to kin, or to the next and 
most lawful friends of the deceased, as in the discretion of the 
said Judge shall seem best ; and in case divers persons claim 
the administration as next of kin who are equal in degree of 
kindred to the deceased, or where one only desireth the ad- 
ministration as next of kin, where there are in fact divers 
persons of equal kindred as aforesaid, then in every such 
case the administration may be committed to such one or more 
of such next of kin as the said Judge may think fit. 31 Ed. 
3, St 1, c. 1 1, and 21 Hen. 8, c. 5, s. 2, and Common Law. 

6. • Administrators appointed by the Surrogate Court to ^^"JJPVJi'*' 
administer the estate of a deceased person shall be entitled to entitled to 
sue for, and recover, the debts and other property of the recover pro- 
deceased, and shall be accountable for the due aaministration Sl^^Ised and 
of the same in like manner as executors. 31 Ed. 3, St. 1, c. 11. to be aocount^ 

able therefor 
as execaton. 

7. No administrator shall be cited to any court to render Adminiatra- 
an account of the estate of his intestate (otherwise than by J|J"r^iUkble 
an inventory thereof) unless it be at the instance and prose- to account 
cution of some person on behalf of a minor, or having a demand 1®^^^/) ^ut 
out of such estate as a creditor, or next of kin, nor be compel- at the instance 
lable to account before any Judge otherwise than as aforesaid. ?^^pJ^^ 

1 Jac. 2, c. 17, s. 6. 

8. Forasmuch as it is often put in practice to the defraud- Fraudulent 
ing of creditors, that such persons as are to have the adminis- JhiJl be Sm^- 
tration of the goods of others dying intestate committed unto ed as executor 
them if they require it, will not accept the same, but suffer or ^J^^g^^ 
procure the administration to be granted to some stranger of 

mean estate, and not oE kin to the intestate, from whom 
themselves, or others by their means, do take deeds of gift, 
and authorities by letters of attorney, whereby they obtain 
the estate of the intestate into their hands, and yet stand not 
subject to pay any debts owing by the same intestate, and so 
the creditors for Jack of knowledge of the place of habitation 
of the administrator cannot arrest him or sue him, and, if they 
fortune to find him out, yet, for lack of ability in him to 
satisfy of his own goods the value of that he hath conveyed 

away 
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away of the intestate's goods, or released of his debts 
by way of wasting, the creditors cannot have, or recover, 
their just and due debts; Therefore every person that 
hereafter shall obtain, receive, or have, any goods, or debts, 
of any person dying intestate, or a release, or other 
discharge, of any debt, or duty, that belonged to the 
intestate, upon any fraud, or without such valuable con- 
sideration as shall amount to the value of the same goods, 
and debts, or near thereabouts, except it be in or towards 
satisfaction of some just and principal debt of the value of the 
same goods or debts to him owing by the intestate at the time 
of his decease, shall be charged and chargeable as executor of 
his own wrong, and so far only as all such goods, and debts, 
coming to his hands, or whereof he is released, or discharged, by 
AMowioR him ^^^^ fiSministrator, will satisfy, deducting, nevertheless, to and 
All juBt pay- for himself, allowance of all just due, and principal debt, upon 
m«&t8, etc. good consideration, without fraud, owing to him by the intes- 
iAte at the time of his decease, and of all other payments made 
by him,which lawful executors or administrators may and ought 
to have and pay by the laws and statutes of this Province, 
Rev Stat This provision is subject to section 34 of The Trustee Act 
0. 129. ' 43 Eliz. c. 8, 8. 1. 

Inventories. 

Inventory to 9. — (1) The person applying for a grant of probate, or 

persOT apply- administration, shall, before the same is granted, make or cause 

toR for pro. to be made a true and perfect inventory in duplicate of all the 

admlnUitra- property which belonged to the deceased at the time of his 

tlon. death ; such inventory shall be verified by the applicant, upon 

his oath, to be good and true ; and one copy thereof shall be 

delivered by him into the keeping of the proper Surrogate 

Court having power to grant probate of the testament, or 

letters of administration to the estate of the deceased, and the 

other copy thereof shall remain with the person to whom the 

grant is made. 21 Hen. 8, c. 5, s. 4. 

▼eniSw of (^) •'•^ ^®® after the grant of probate, or letters of adminis- 

BubBtquently tration, any property belonging to the deceased at the time of 
dii»overed j^jg death, and not included in such inventory, shall be disco v- 
proper y. ^^^^ ^^ ^^^ exocutor, or administrator, he shall, within six 
months thereafter, make and deliver to the Surrogate Court by 
which such grant was made an inventory of such newly dis- 
covered property duly verified by oath as aforesaid. New. 

Inventory in (3) In case the application, or grant, is limited to part only 
n^^ t ^^ *'^® property of the deceased it shall be suflBcient to set 
^*° ' forth in such inventory the property intended to be affected 
by such application or grant. New, 

Rule 19 of (4) The provisions of Rule 19 of the Surrogate Court Rules 

Oonrtf*^ (1894) with regard to the exhibition of an inventory by an 
executor, or administrator, shall not be construed as render- 
ing 
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ing an executor, or administrator, who has complied with the 
foregoing provisions, liable to be called upon to furnish a fur- 
ther inventory, except in the cases provided for by section 73 of J^®J* ®***- 
The Surrogate Cov/rta Act New. 

Powers and Duties of Executors, and Administrators. 

10. An executor shall have an action of account as the testa- Exeontor to 
tor might have had if he had lived. 13 Ed. 1, (St. of West- !^f!Lft!*° 
minster. Sec.) c. 23. 

11. The executors or administrators of any lessor or land- Execntoror 
lord may sue for the arrears of rent due to such lessor or land- »dinini»trator 
lord in his lifetime in like manner as such lessor or landlord rent due 
might have done if living. 32 Hen. 8, c. 37, s. 1. deoeMed. 

{See RS.O. c. 1^9, ss, IS, U). 

13. Subject to the provisions of The Devolution of Estates Rev. Stat, a 
Act, where a testator by his will doth devise or direct lands ^* 
to be sold by his executors, such sale may be validly made by p^^g will 
such one or more of the executors as shall take upon him, or to have power 
them, the care and charge of the said will, and a conveyance by ^ '^^ 
such executor or executors shall be as valid and effectual in law 
as if all of the executors named in the will had joined therein. 
21 Hen. 8, c. 4. s. 1. 

13. Executors of executors shall have the same actions for Exeoatonof 
the debts and property of the first testator as he would have executors to 
had if in life ; and shall be answerable for such of the debts and^lSbSltieB 
and property of the first testator as they shall recover as the of first 
first executors should do if they had recovered the same. (See ®*®®'^*®™* 
25 Ed. 3, Stat. 5, c. 5.) 

14. When any person shall die having by will, or codicil, Execator, 
appointed any person to be executor, such executor shall ^^©^due^midis- 
deemed to be a trustee for the person (if any) who would be posed of for 
entitled to the estate under The Statute of Difftribution, in J^Jer Rer? 
respect of any residue not expressly disposed of, unless it shall sut c 336, 
appear by the will, or codicil, that the person so appointed '^"^•"J'^^^P" 
executor was intended to take such residue beneficially. Imp. will that he 

Act, 11 Geo. 4, & 1 W. 4, C. 40, S. 1. was intended 

to take bene- 
ficially. 

16. Nothing herein contained shall aflfect or prejudice Not to* ffect 
any right to which any executor, if this Act had not been elmtors^ where 
passed, would have been entitled, in cases where there is there is not 
not any person who would be entitled to the testator's estate SSSt^S'to the 
under The Statute of Distribution, in case of an intestacy, in residue under 
respect of any residue not expressly disposed of. Imp. Act, ^^335*' 
11 Geo. 4, & 1 W. 4, c. 40, s. 2. 

Liability 
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Liability of Representatives of Executors and 

Administrators. 

Exeontors, J g Tj^g executors and administrators of any person who, 

fiwO of 6X0011' • 

tors in their as executor in his own wrong, or as administrator, shall 
own wrong waste or convert any goods, chattels, estate, or assets, of any 
S"hedeoe»8-" person deceased, to his own use, shall be liaole and chargeable 
ed, liable m m the Same manner as their testator, or intestate, would have 

their teatator, ^^^^ .j j^^ ^^^ ^^^ j.^j^^ 3^ ^^^ 2, c. 7, S. 1. 

Liability of 17. Every executor, or administrator, of an executor, or 
S^^tr^to ^d^i^is^rator of right, who shall waste, or convert to his 
of a deceased own use. goods, chattels, or estate, of his testator, or intestate, 
executor for ghall be liable and chargeable in the same manjier as his testa- 
tor, or intestate, should, or might, have been; any law or usage 
to the contrary notwithstanding. 4 W. & M. c. 24, s. 12. 

Conveyance of Lands sold for Debts. 

Infanta to 18. — (I) Where any action shall be instituted in any Court 

ui^aundw^ for the payment of any debts of any person deceased to 
order of t^e which the estate may be subject or liable, and such Court shall 
estatea^ d^t- ^^^'^^ ^^^ estates liaole to such debts, or any of them, to be 
ed to be sold sold. Or mortgaged, for satisfaction of such debts, and by reason 
of dabts"*"* of the infancy of any heir, or devisee, an immediate con- 
veyance thereof cannot, be compelled, in every such case 
such Court shall direct, and if necessary, compel, such 
infant to convey such estates so to be sold, or mortgaged, 
by all proper assurances in the law to the purchaser, 
or mortgagee thereof, and in such manner as the said 
Couit shall think proper and direct; and every such infant 
shall make such conveyance, or mortga^je, accordingly ; and 
every such conveyance, or mortgage, shall be as valid and 
effectual to all intents and purposes as if such person being an 
inf dint was. at the time of executing the same, of the full age of 
twenty -one years. Imp Act, 11 Geo. 4 & I W. 4, c. 47, s. 11, 
as amended by 2 & 3 Vict. c. 60, s 1. 

Surplosto (2) The surplus of* money from such sale, or mortgage, shall 

lan?would descend in the same manner as the estates so sold, or mortgaged, 
have done. would have done. Imp. Act, 2 & 3 Vict. c. 60, s. 2. 

Peraonshav- 19. Where any lands, tenements, or hereditaments shall 
infere^t may ^^ devised in settlement by any person whose estate shall 
by order of * by law be liable to the payment of any of his debts, and 
the Conft,con- ^y g^^]^ devise shall be vested in any poroon for life, or other 
of estates limited interest, with any remainder, limitation, or gift over, 
^'wi^ ^^ ^^ which may not be vested, or may be vested in some person 
ment of SelbtB. from whom a conveyance or other assurance of the same can- 
not be obtained, or by way of executory devisfe, and an order 
shall be made for the sale thereof for the payment of such 
debts, or any of them, it shall be lawful for the Court to 

direct 
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direct the tenant for life, or other person having a limited 
interest, or the first executory devisee thereof, to convey, 
release, assim, surrender, or otherwise assure the fee simple, or 
other the whole interest or interests so to be sold, to the pur- 
chaser, or in such mknner as the said Court shall think proper ; 
and every such conveyance, release, surrender, assignment, or 
other assurance, shall be as effectual as if the person who shall 
make and execute the same were seized, or possessed, of the 
fee simple, or other whole estate, so to be sold. Imp. Act, 11 
Geo. 4, & 1 W. 4, c. 47, s. 12. 

Property Subject to Power, when to be Assets. 

ft 

20. Property, real and personaly over which a deceased Exercise of 
person has a general power of appointment which he may |®°®^ P^^*'" 
exercise for his own benefit without the assent of any other effect of. 
person, shall be assets, for the payment of his debts, where 
the siame is appointed by his will; and, under an execution 
against the personal representatives of such deceased person, 
such assets may be seized and sold, after the deceased per- 
son's own property has been exhausted. (See S W. & M, c. 14) ; 
2 Ed. 7 c. 1, s. 6. 
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THE STATUTE OF FRAUDS. 



Sec. 1. 



SECTION XXIII 



MERCANTILE LAW. 



i. STATUTE OF FRAUDS. 



CHAPTER 338. 



An Act for Prevention of Frauds and Perjuries 



HIS MAJESTY, by and with the advice and consent of the 
Le^slative Assembly of the Province of Ontario, enacts 
as follows : — 

Short title. 1 , This Act may be cited as The Statute of Frauds. JSfew. 



ReMona for 
pMaing 
this Act. 



Parol leases 
and interests 
of freehold, 
etc., to have 
the force of 
estates at 
will onlj. 



2. For prevention of many fraudulent practices which are 
commonly endeavoured to be upheld by perjury, and' suborna- 
tion of perjury, all leases, estieites, interests of freehold, or 
terms of years, or any uncertain interest of, in, to, or out of, 
any messuages, lands, tenements, or hereditaments, made or 
created by livery and seizin only, or by parol, and not put in 
writing and signed by the parties so making, or creating, the 
same, or their agents thereunto lawfully authorized by writing, 
shall have the foi*ce and effect of leases or estates at will only, 
and shall not, either in law or equity, be deemed or taken to 
have any other or greater force or effect ; any consideration for 
making any such parol leases or estates, or any former law or 
usage to the contrary notwithstanding. 29 Car. 2, c. 3, s. 1. 

(See also R.S.O. c. 1J9, «. 7.) 



Except leases 3. Except, nevertheless, all leases not exceeding the term of 
thrwi^yearB.°^ three years from the making thereof, whereupon the rent re- 
eto. * served to the landlord during such term shall amount unto two 

third parts at the least of the full improved value of the thing 

demised. 29 Car. 2, c. 3, a. 2. 

No leases, or 4. And, moreover, no leases, estates or interests, either 
f '**h^d' of freehold, or terms of years, or any uncertain interest, of, in, to, 
to be granted ' or out of, any messuages, lands,tenements,or hei editaments,shall 
or surrendered be assigned, gran ted, Or surrendered, unless it be by deed, or note 

bat by writing o o • •^ , 

signed. ^^ 
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in writing, signed by the party so assigning, granting, or surren- 
dering, the same, or his agent thereunto lawfully authorized 
by writing, or by act and operation of law. 29 Car. 2. c. 3, d. 3. 

(See R8.0, c. 119, as. 3, 7,) 

6. No action shall be brought whereby to charge any ex- No action 
ecutor, or administrator, upon any special promise to answer JfjJ^*"JJg®"®^" 
damages out of his own estate, or whereby to charge the de- & special' 
fendant upon any abecial promise to answer for the debt, default, p'o«"8« ; o' 

. ''u ^ i 1. ^ . , upon any 

or miscarriages, of another person, or to charge any person upon agreement, or 
any agreement made upon consideration of marriage, or upon contract for 
any contract or sale of lands, tenements, or hereditaments, or etc., unless * 
any interest in, or concerning them, or upon any agreement that agreement, 
is not to be performed within the space of one year from the SJJiting'and 
making thereof, unless the agreement upon which such action signed, 
shall be brought, or some memorandum or note thereof, shall 
be in writing, and signed by the party to be charged therewith, 
or some person thereunto by him lawfully authorized. 29 Car. 
2, c. 3, s. 4. 

6. All declarations or creations of trusts or confidences Declarations 
of any lands, tenements,or hereditaments,shall be manifested and or creations of 
proved by some writing signed by the party who is by law t^STin wSS- 
•enabled to declare such trust, or by his last will in writing, or ing signed. 
^Ise they shall be utterly void, and of none effect. 29 Car. 2, 

<;. 3, s. 7. 

7. Provided always, that where any conveyance shall be Proviso for 
made of any lands or tenements, by which a trust or confidence *™gf J55Sd*^r 
shall or may arise, or result,by the implication, or construction, extinguished, 
of law, or be transferred,or extinguished, by an act, or operation bv implication 
of law, then, and in every such case, such trust or confidence 

shall be of the like force and eftect as the same would have 
l^een if this statute had not been made ; any thing herein be- 
fore contained to the contrary notwithstanding. 29 Car. 2, c. 

•o, S. o. . 

8. All grants and assignments of any trust or confidence Assignments 
ighall likewise be in writing signed by the party granting or ^trusts shall 
assigning tb©^ same, or by such last will or devise, or else shall *° ^^ ^^^' 
likewise be utterly void, and of none effect. 29 Car. 2, c. 3, s. 9. 

9. It shall and may be lawful for every sheriff, or other Lauds, etc., 
officer, to whom any writ or precept is.or shall be,directed at the of cestui que 

•J. £ £ r J ^ 'J xi-xj. inirt liable to 

suit of any person of, for, and upon, any judgment, statute, judgmentw, 
or recognizance, hereafter to be made or had, to do, make, «*<»•« 
and deliver execution unto the party, in that behalf suing, of 
all such lands, tenements, rectories, rents, and hereditaments, as 
any other person be in any manner of wise seized, or 
possessed, or hereafter shall be seized, or possessed, in trust 
for him, against whom execution is so sued, like as the sheriff 

or 
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or other oflScer might, or ought to have done, if the said party 
against whom execution hereafter shall be so sued had been 
seized of such lands,tenements,rectories,rents, or other heredita- 
ments, of such estate as such other person be seized of in trust 
S>m the for him, at the time of the said execution sued ; which lands, 
inonmbrances tenements, rectories, rents, and other hereditaments, by force 
Miz*<^in?rurt! *^^ virtue of such execution, shall accordingly be held and 
enjoyed, freed and discharged from all incumbrances of such 
person as shall be so seized, or possessed, in trust for the person 
TniBt sbftli agftinst whom such execution snail be sued ; and if any ceatui 
be MMMts by qv^ trust hereafter shall die leaving a trust in fee simple to des- 
descent. ^^j^ j ^^ j^jg j^^jj,^ then, and in every such case, such trust shall be 

deemed and taken, and is hereby declared, to be assets by de- 
scent, and the heir shall be liable to, and chargeable with, the 
obligation of his ancestors for, and by reason of, such assets, as 
fully and amply as he might, or ought to have been, if the es- 
tate in law had descended to him in possession, in like manner 
as the trust descended ; any law,custom,or usage,to the contrary, 
in any wise notwithstanding. 29 Car. 2, c. 3, s. 10. 

(See BRO, c. 121, a. S,) 

Botl^tt f^^^ 10. Provided always, no heir that shall become charge- 
thereof 1Se^° fl-ble by reason of any estate, or trust, made assets in his 
come chjMTge- hands by this law, shall by reason of any kind of plea or conf ess- 
own esute. 10^ ^^ ^'^e action, or suffering judgment by nient dedire, or any 
other matter,be chargeable to pay the condemnation out of his 
own estate, but execution shall be sued of the whole estate so 
made assets in his hands by descent, in whose hands soever it 
shall come after the writ purchased, in the same manner as it 
is to be at and by the common law, where the heir at law 
pleading a true pleajudgmentis prayed against him thereupon; 
anything in the present Act contained to the contrary not- 
withstanding. 29 Car. 2, c. 8, s. 11. 

Writs of exe- H. No writ of fieri focias, or other writ of execution, 
the'pro*^rty ^hall bind the property of the goods, against which such writ 
of A^oods but of execution is sued forth, but from the time that such writ 
of^thelr de'™* shall be delivered to the sheriff, under-sheriff, or coroner to be 
livery to the executed, and, for the better manifestation of the said time, the 
officer. sheriff, under-sheriff, and coroner, their deputies, and agents,. 

shall, upon the receipt of any such writ (without fee for doing . 

the same), indorse upon the bax^k thereof the day of the month 

and year whereon he or they received the same. 29 Car. 2, c. 

3, s. 15, (or s. 16 in Ruflhead's Ed.). 

(See B. fif. 0., c. 77,8, 7.) 

inwhfttcMea . 13. No contract for the sale of any goods, wares, or 
tracts^or merchandises, for the price of forty dollars, or upwards, 
■ales of goods shall be allowed to be good, except the buyer shall accept part 

of 
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of the goods so sold, and actually receive the same, or give some- for f4o or 
thing in earnest to bind the bargain, or in part of payment, ,or gore to be 
that some note or memorandum in writing of the said bargain ° "*' 
be made and signed by the parties to be charged by such con- 
tract, or their agents thereunto lawfully authorized. 29 Car. 2, 
c. 3, s. 16, (or s. 17 in Ruffhead's Ed.). 

{See R.8.O., c. U6, s. 9.) 



CHAPTER 
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£?. INSURANCE, 



CHAPTER 339. 

An Act respecting Insurance. 

HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

No iosorance 1 . No insurance shall be made by any person on the life of 
ifv^ "t*^V° ^^y person, or on any other event whatsoever, wherein the per- 
persona har-^ son for whose use, or benefit, or on whose account such policy 
'°f "*? '°'®'' shall be made, shall have no interest, or by way of gaming or 
' ' wagering ; and every insurance made contrary to the true in- 

tent and meaning hereof shall be null and void to all intents 
and purposes whatsoever. 14 Geo. 3, c. 48, s. 1. 

(See also R S. 0. c. W3, as, 160, 161,) 

No policies on 3. It shall not be lawful to make any policy on the life of 
inaertT^^'th*' ^^^ person or other event, without inserting in such policy the 
names of per- person's name interested therein, or for whose use, or benefit, or 
sons inter- on whose account, such policy is so made, or underwritten. 

ested. etc. ^^ ^^^ 3 ^ ^^^ ^ 2. 



How much 



3. In all cases where the insured hath interest in such life, 
may be"recov. or event, no greater sum shall be recovered or received from 
ered wher^ the insurer than the amount of the value of the interest in such 
hath interest lif®» ^r other event. 14 Geo. 3, c. 48, s. 3. 

in lives, etc. 

4. Nothing contained in the preceding sections shall extend 
to^insuramcM to insurances bond fide made by any person on ships, goods, or 
on ships, merchandises, but every such insurance shall be as valid and 
goods, etc. eftectual in the law as if this Act had not been made. 14 Geo. 

3, c. 48, s. 4. 

No insurance ^- ^^ insurance shall be made by any person on any ship 

to be made belonging to His Majesty, or any of his subjects, or on any 

effwjts^eto' goods, merchandises, or effects laden, or to be laden, on board of 

without ' any such ship, interest or no interest, or without further proof of 

JJ"*®'^*^^^ interest than the policy, or by way of gaming or wagering, or 

' without benefit of salvage to the insurer ; and every such 

insurance shall be null and void to all intents and purposes. 

19 Geo. 2, c. 37, s. 1. 

6. 
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on 



6. Provided always that insurance on private ships of war, insucance __ 
fitted out by any of His Majesty's subjects solely to cruise private ships 
against His Majesty's enemies, may be made by, or for, the SMSSfwU©** 
owners thereof, interest or no interest, free of average, and owners, 
without benefit of salvage to the insurer; anything herein 
contained to the contrary thereof in any wise notwithstanding. 

19 Geo. 2, c. 37,8. 2. 

7. In all actions brought by the insured upon any policy of in all actions 
insurance, the plaintifi* in such action, or his solicitor or agent, plaintiff to de- 
shall, within fifteen days after he shall be required so to is days what 
do in writing by the defendant, or his solicitor or agent. Bums he hath 
declare in writing what sum or sums he hath insured, or ^^^^^ ' 
caused to be insured, in the whole, and what sums he hath bor- 
rowed at respondentia, or bottomry, for the voyage, or any part 

of the voyage, in question in such action. 19 Geo. 2, c 37, s. 6. 

8. It shall not be lawful for any person to make, or effect, No policy to 
or cause to be made, or effected, any policy of insurance upon any8hip,°etc., 
any ship or vessel, or upon any goods, merchandises, effects or without 
other property whatsoever, without first inserting, or causing Jherein ?he 
to be inserted, in such policy of insurance the name, or the name or 
usual style and firm of dealing, of one or more of the persons fij™?! deaf-* 
interested in such insurance, or without, instead thereof, first ing of one or 
inserting, or causing to be inserted, in such policy of insurance ^^q^s infer- 
the name or names, or the usual style and firm of dealing, of ested, etc. 
the consignor, consignee, of the goods, merchandises, effects or 
property, so to be insured, or the name, or the usual style and 

firm of dealing, of the person residing in Ontario, who shall 
receive the order for, and effect, such policy of insurance, or of 
the person who shall give the order or direction to the agent 
immediately employed to negotiate, or effect, such policy of 
insurance. 28 Geo. 3, c. 56. s. 1. 

9. Every policy of insurance made or underwritten con- Policies made 
trary to the true intent and meaning of section 8 shall be null Jhfs*Act to be 
and void to all intents and purposes whatsoever. 28 Geo. 3, void. 

c. 56, s. 2. 

10. This Act is subiect to the provisions of The On^aWo ^©t subject to 

T Ax Rev. Stat. 

Insurance Act c. 208. 
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INFANTS. 



Sec. 1. 



SECTION XXIV. 

LAWS AFFECTING SPECIAL CLASSES OF 

PERSONS (2). 

1. PARENT AND CHILD (S). 

CHAPTER 340. 



An Act respecting Infants. (2). 

HIS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 

Illegitimacy. 

Persons born 1. It is declared that persons bom out of matrimony do not 
mony ™**"' become legitimate by the subsequent marriage of their parents. 
20 Hen. 3, (St. of Merton) c 9. 



Subject to 
Bev. Stat. 

c. les, 

Fathers mav 
dispese of the 
custody of 
<:hildren dnr- 
inp^ their 
minority. 



Action of 
{guardian for 
protection 
-of ward. 



Guardianship, and Custody of, Infants. 

3. Subject to the provisions of An Act respecting Infanta, 
where any person shall have any child under the age of 
twenty-one years and not married at the time of his death, 
it shall be lawful for the father of such child, whether 
bom at the time of the decease of the father, or at the 
time en ventre aa mere, or whether such father be within the 
age of twenty-one years or of full age, by his deed executed in 
his life time, or by his last will and testament in writing in 
the presence of two or more credible witnesses, in such man- 
ner, and from time to time as he shall respectively think fit, to 
dispose of the custody and tuition of such child for and during 
such time as he shall remain under the age of twenty-one 
years, or any lesser time, to any person in possession or remain- 
der, and such disposition shall be good and effectual against all 
and every person claiming the custody or tuition of such child 
as guardian in socage, or otherwise ; and such person to whom 
the custody of such child shall be so disposed or devised as 
aforesaid may maintain an action against any person who 
shall wrongfully take away, or detain, such child, for the re- 
covery of such child, and may recover damages for such taking 

away 
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ii.way, or detention, in the said action, for the use and benefit 
of such child. 12 Oar. 2, c. 24, s. 8. 

3. Such person to whom th^ custody of such child hath been, Cvstody of 
or shall be, so disposed, or devised, shall take into his custody, ^^n*J3 m- 
to the use of such child, the profits of all lands tenements and lateof 
hereditaments of such child, and also the custody and tuition of °J[|^°* *** 
such child, and the management of the goods, chattels, and per- who may ' 
sonal estate of such child, till his age of twenty-one years, or *>5j"« action, 
any lesser time, according to such disposition aforesaid, and 

may bring such action m relation thereunto as by law a 
guardian in common socage mig'&t do. 12 Car. 2, c. 24, s. 9. . 

Leases, etc. 

4. Where any person, being under the nge of twenty-one Gaarduuis of 
years, is entitled to any lease made or granted for the life or °j!?°*rj. Ih 
lives of one or more person or persons, or for any term of aontiiider, and 
years either absolute, or determinable upon the death of one or pn«w»l, of 
more person or persons,or otherwise,such person, or his guardian, ^^^ tfe 
or other person, on his behalf, may apply to the High Court of ^^fij Court of 
Justice by petition or motion ; and, by the order and direction by order,* may 
of the said Court, such infant, or his guardian, or any person ap- wmrenderBuoh 
pointed in the place of such infant by the said Court, may be rettSJthe 
enabled from time to time, by deed, to surrender such lease, and same, 
accept and take, in the place, and for the benefit, of such person 

under the age of twenty-one years, a new lease of the premises 
comprised in such lease surrendered by virtue of this Act, for 
and during such number of lives, or for such term or terms of 
years determinable upon such number of lives, or for such term 
or terms of years absolute, as was, or were, mentioned or con- 
tained, in the lease so surrendered at the making thereof, 
or otherwise as the said Court shall direct. Imp. Act 11 
Geo.4, &1 W.4, c. 65. s.12. 

6. Every sum of money, and other consideration, paid by a charges at- 
guardian, or other person, as a fine, premium, or income, tending re- 
or in the nature of a fine, premium, or income, for the chtkTg^^ * 
renewal of any such lease, and all reasonable charges inci- the estates as 
dent thereto, shall be paid out of the estate or eflfects of the in- JhaU dSwt. 
fant for whose benefit the lease shall be renewed, or shall be a 
charge upon the leasehold premises, together with interest for 
the same, as the said Court shall direct and determine. Imp. 
Act 11 Geo. 4, & 1 W. 4, c. 65, s. 14. 

6. Every lease to be renewed as aforesaid shall operate, and New leases 
be to the same uses, and be liable to the same trusts, charges, J^*^ *» ^ 
incumbrances, dispositions, devices,'and conditions, as the lease uses!*™* 
surrendered as aforesaid, was or would have been subject to in 
case such surrender had not been made. Imp. Act, 11 Geo. 4, 
& 1 W. 4, c. 65, s. 16. 

7. 
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iDfantoem- 7. Where any person, being under the age of twenty-one- 

P®^«»«* ^ years, might, in pursuance of any covenant or agreement, . 
Saot leasM. i^ot under disability, be compelled to renew any lease made for 
the life or lives of one or more person or persons, or for any 
term or number of years absolute, or determinable on the death 
of one or more person or persons, such infant, or his guardian, 
in the name of such infant, by the direction of the said High 
Court of Justice, to be signitied by an order to be made upon 
the petition or motion of such infant, or his guardian, or of 
any person entitled to such renewal,from time to time,may accept 
of a surrender of such lease, and may make and execute a new 
lease of the premises comprised in such lease, for and during 
such number of lives, or for such term or terms determinable 
upon such number of lives, or for such term or terms of years 
absolute, as was or were mentioned in the lease so surrendered 
at the making thereof, or otherwise as the Court by such order 
shall direct. £mp. Act. 11 Geo. 4, & 1 W. 4, c 65, s. 16. 

Hi^h Court g. Where any person, being an infant under the age of 
may Authorize twency-one years, is hcized or possessed of, or entitled to, any 
leMesto be land in fee, or in tail, or to any leasehold land for an absolute- 
Sbnging*S) ' interest, and it shall appear to the High Court of Justice ta 
infants, when be for the benefit of such person that a lease, or under-lease, 
benefit oHhe should be made of such estate for term of years for encourag- 
estate. ing the erection of buildings thereon, or for repairing buildings 

actually being thereon, or the working of mines, or otherwise 
improving the same, or for farming or other purposes, such in- 
fant, or his guardian in the name of such infant, may by the 
direction of the High Court of Justice, to be signified by an 
order to be made upon the petition or motion of such infant, 
or his guardian, make such lease of the land of such person, or 
any part thereof, according to his interest .therein, and to the 
nature of the tenure of such estate, for such term of years^ 
and subject to such rents and covenants, as the said Court 
shall direct ; but in no such case shall any fine or pre- 
mium be taken, and in every such case the best rent, that can 
be obtained, regard being had to the nature of the lease, shall 
• be reserved upon such lease ; and the leases and covenants and 

provisions therein, shall be settled and approved of by the said 
Court, and a counterpart of every such lease shall be executed 
by the lessee therein to be named, and such counterparts shall 
be deposited for safe custody in the Court until such infant 
shall attain twenty- one, but with liberty to proper parties ta 
have the use thereof, if required, in the meantime, for the pur- 
pose of enforcing any of the covenants therein contained r 
Provided that no lease be made of the capital mansion house 
and the park and grounds respectively held therewith, for any 
period exceeding the minority of any such infant. Imp. Act> 
11 Geo. 4, & 1 W. 4, c 65, s. 17. 

(See RS,0., c, 71,) 

9'. 
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9. No renewed lease shall be executed by virtue of this Fines to be 
Act, in pursuance of any covenant or agreement, unless the 6ne pwd before re- 
(if any), or such other sum or sums of money if any), as aught counterpMte, 
to be paid on such renewal, and such things (if any) as ought w« execoted. 
to be performed in pursuance of such covenant or agreement 

by the lessee or tenant, be iirst paid, and performed, and 
counterparts of every renewed lease to be executed by virtue 
of this Act shall be duly executed by the lessee. Imp. Act, 
11 Geo. 4, & 1 W. 4, c. 65. s. 20. 

10. All fines, premiums, and sums of money, which shall Fines, how ta 
be had, received, or paid, for or on account of the renewal of ^® »ppl>«d« 
any lease, by or on behalf of an infant, after a deduction of all 
necessary incidental charges and expenses, shall be paid to his 
guardian, and be applied and disposed of for the benefit of such 

infant, in such manner as the said Court shall direct. Imp. 
Act, 11 Geo. 4, & 1 W. 4, c. 65, s. 21. 

11. Every surrender, and lease, agreement, conveyance g^p^g^^jg^ ^^^^ 
mortgage, or other disposition, respectively granted and leases, deeoned 
accepted, executed and made, by virtue of this Act, shall be ^*^*^' 
deemed to be as valid, and legal, to all intents and purposes, 

as if the person by whom, or in whose place, or on whose 
behalf, the same, respectively, shall be granted, accepted, 
executed and made, had been of full age, and had granted, 
accepted, made, and executed the same. Imp. Act, 11 Geo. 4, 
& 1 W. 4, c. 65, s. 31. 

12. The High Court of Justice, by an order to be made on g. j^ Q^^f. Qf 
the petitioa of the guardian of any infant in whose name any Justice may 
stock, or any sum ot money, by virtue of any statute for paying ^^^J ^'7*'to k 
off* any stock, shall be standing, and who shall be bene- belonging to 
ficially entitled thereto, or if there shall be no guardian, by infants to be 
an order to be made in any cause or matter depending in the maintenwice 
said Court, may direct all or any part of the dividends due, or to 

become due, in respect of such stocks, or any such sum of money, 
to be paid to any guardian of such infant, or to any other 
person according to the discretion of such Court, for the main- 
tenance and education, or otherwise for the benefit, of such 
infant ; such guardian, or other person, to whom such payment 
shall be directed to be made,8hall be named in the order directing 
such payment ; and the receipt of such guardian, or other 
person, for such dvidends, or sums of money, or any part 
thereof, shall be as effectual as if such infant had attained the 
age of twenty-one years, and had signed and given the same 
Imp. Act, 11 Geo. 4, & 1 W. 4, c. 65, s. 82. 

13. The High Court of Justice may order the costs and Costs may be 
expenses of, and relating to, the petitions, orders, directions, f^*®^ ^ ^* 
conveyances, and transfers, to be made in pursuance of this 

Act, or any of them, to be paid and raised out of, or from, the 
lands or stock, or the rents or dividends, in respect of which 

the 



3882 Chap. 840. 



INFANTS. 



Sec. 13: 



Act to be an 
indemnity to 
Bftnke, etc. 



Inf ftnti may, 
with Ihe ftp- 
probation of 
theHigli 
Court of 
Jnstioe, make 
valid settle- 
raenti, orcon- 
traolafor 
■ettlements. 
of their real 
and personal 
estate upon 
marriage. 



In case any 
infant die 
under age, 
any appoint- 
ment or dis- 
entailing deed 
executed 
under this Act 
shall be void. 



The sanction 
of the High 
Court of Jus- 
tice to be 
given upon 
petition. 



the same respectively shall be made, in such manner as the said 
Court shall think proper. Imp. Act, 11 Geo. 4, & 1 W. 4, 
c. 65, s. 35. 

14. This Act shall be and is hereby declared to be a fall 
€knd complete indemnity and discharge to all banks, com- 
panies, and societies, and their officers and servants, for all 
acts and things done, or jpermitted to be done, pursuant thereto; 
and such acts and things shall not be questioned or im- 
peached in any court to their prejudice or detriment. Imp. 
Act 11 Geo. 4, & 1 W. 4, c. 65, s. 44. 

Settlements. 

15. Every infant, upon, or in contemplation of, his marriage, 
with the sanction of the High Court of Justice, may make a 
valid €knd binding settlement, or contract for a settlement, of 
all or any part of his property, or property over which he has 
any power of appointment, whether real or personal, and 
whether in possession, reversion, remainder, or expectancy; 
and every conveyance, appointment, and assignment, of such 
real or personal estate, or contract to make a conveyance, 
appointment, or assignment thereof, executed by such infant, 
with the approbation of the said Court, for the purpose of giv- 
ing effect to such settlement, shall be as valid and effectual as 
if the person executing the same were of the full age of 
twenty-one years : provided always, that this enactment shall 
not extend to powei^ of which it is expressly declared that 
they shall not be exercised by €ui infant. Imp. Act 18 & 19 
Vict. c. 43, s. 1. 

16. In C€kse any appointment under a power of appoint- 
ment, or any disentailing assurance, shall have been excuted by 
any infant tenant in tail under the provisions of section 15 of 
this Act, and such infant shall afterwards die under age, such 
appointment, or disentailing assurance shall thereupon become 
absolutely void. Imp. Act 18 & 19 Vict. c. 43, s. 2. 

17. The sanction of the said Court to any such settle- 
ment, or contract for a settlement, may be given upon 
petition or motion by the infant, or his guardian, without 
the institution of an action, and if there is no guardian, 
the Court may require a guardian to be appointed or not, 
as it shall think fit, and the Court also may, if it shall 
think fit, require that any persons interested or appearing to 
be interested in the property shall be served with notice. 
Imp. Act 18 & 19 Vict. c. 43, s. 3. 



S»i5-l7notto 18^ Nothing in sections 15, 16 and 17 of this Act shall 
nndi »,°or^ ^VV^Y ^ ^^7 msAe infant under the age of twenty years, 
females under or to any female infant under the age of seventeen years. 

CHAPTER 



Imp. Act 18 & 19 Vict. c. 43, s. 4. 
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2. LUNATICS. 

CHAPTER 341- 
An Act respecting Lunatics (2). 

HIS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : — 

1 The King shall have the custody of the lands of natural The castody; 
fools, taking the profits of them without waste or destruction, ?i.^^"^* °^ 
and shall find them their necessaries, of whose fee soever the 
lands be holden ; and, after the death of such idiots, he shall 
render the same to the right heirs, so that such idiots shall not 
€Jien, nor their heirs be disinherited. (Statute of uncertain 
date, c. 11. Imp. Rev. St. 1870, p. 132.) 

3. Also the King shall provide, when any, that beforetime Of lands of 
hath had his wit and memory, happen to fail of his wit, as l^w^ticB. 
there are many, per lucida intei'valla, that their lands and 
tenements shall be safely kept without waste and destruction, 
€Uid that they and their household shall live and be maintained 
competently with the profits of the same, and the residue 
besides their sustentation shall be kept to their use, to be 
delivered unto them when they come to right mind, so that 
such lands and tenements shall in no wise be aliened ; and the 
King shall take nothing to his own use. (Statute of uncertedn 
date, c. 12. Imp. Rev. St. 1870, p. 132.) 

Marriage of Lunatics, when Void. 

3. In case any person who now is, or at any time hereafter mnatice not 
shall be, declared to be a lunatic, or any lunatic, or person *o ^^J ^ 
under a phrenzy, whose person and estate, by virtue of any gane mind by 
Act, now are, or hereafter shall be, committed to the care ^« High 
and custody of particular trustees, shall marry before heSej^^, 
shall be declared of sane mind by the order of the High committee. 
Court of Justice, or such trustees as aforesaid or the major 

part of them respectively, every such marriage shall be and is 
hereby declared to be null and void to all intents and purposes 
whatsoever. 15 Geo. 2, c. 30. 

Leases, etc. 

4. Where any person, being lunatic, is entitled to any lease Committees 
made or granted for the life or lives of one or more peraon or ^^^^ 

persons 
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■ftnciion of persons, or for any term of years, either absolute or determine 
Coiurt BUT- able upon the death of one or more person or persons, or 
aad renew'the otherwise, the committee of the estate of such person may 
«ame, etc, apply to the High Court of Justice by petition or motion, 
and, by the order and direction of the said Court, such com- 
mittee may be enabled from time to time, by deed, in the 
place of such lunatic, to surrender such lease and accept and 
take, in the name, and for the benefit, of such lunatic, a new 
lease of the premises comprised in such lease surrendered by 
virtue of this Act, for and during such number of lives, or for 
such term of years, absolute or det^minable as afores^d, aa 
was mentioned or contained in the lease so surrendered at the 
making thereof, or otherwise as the said Court shall direct. 
Imp. Act, 11 Geo. 4, & 1 W. 4, c. 65, s. 13. 

Ohftrges 5. £very sum of money, and other consideration, paid 

aHending re- ^y ^ committee, or other person, as a fine, premium, or in- 
•barged on come, or in the nature of a nne, premium, or income, for 
^^ h^l^rt ^^^ renewal of any such lease, and all reasonable charges in- 
shaii direct, cident thereto, shall be paid out of the estate or effects of 
the lunatic for whose benefit the lease shall be renewed, or 
shall be a charge upon the leasehold premises, together with 
interest for the same, as the said Court shall direct and de- 
termine. Imp. Act 11 Geo. 4, & 1 W. 4, c. 65, s. 14. 

New leases 6. Every lease to be renewed as aforesaid shall operate and 

shaUbetoihe \^ ^ ^jjg game uses, and be liable to the same trusts, charges, 
incumbrances, dispositions, devices, and conditions, as the l^ase 
surrendered as aforesaid' was, or would have been, subject to, in 
case such surrender had not been made. Imp. Act 11 Geo. 4, & 
1 W. 4, c. 65, s. 15. 

Committees 7. Where any person, being lunatic, is, or shall be, entitled, 
b* th°*d*^^* ^^ ^^^ ^ right, or, in pursuance of any covenant or agreement, 
tion o^f the^ might, if not under disability, be compelled, to renew any 
High Courts, lease made or to be made for the life or lives of one or more 
sunen^rs, ^ person or persons, or for any term or number of years absolute, 
and make new or determinable on the death of one or more person or persons, 
ewes. ^^ otherwise, the committee of the estate of such lunatic, in the 

name of such lunatic, may, by the direction of the High Court 
of Justice, to be signified by an order to be made in a sum- 
mary way upon the petition of such committee, or of any 
person entitled to such renewal, accept of a surrender of 
such lease, and make and execute to any person a new lease 
of the premises comprised in such lease to be surrendered by 
virtue of this Act, for and during such number of lives, or for 
such term of years determinable upon such number of lives, 
or for such term of years absolute, as were mentioned or con- 
tained in such lease so surrendered at the making thereof, or 
otherwise as the said Court by such order shall direct ; and this 
provision shall extend as well to cases where the lunatic shall 

not 
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not be compellable to renew, but it shall be for his benefit to 
<io 80, as to cases where a renewal might be effectually en- 
forced against the lunatic if of sound mind. Imp. Act 11 
Oeo. 4, & 1 W. 4, c. 65, s. 19. 

8. No renewed lease shall be executed by virtue of this Fines to be 
Act, in pursuance of any covenant or agreement, unless the SS^^s^.'^i^d 
fine (if any), or such other sum or sums of money (if any), oounteiTmtt§ 
as ought to be paid on such renewal, and such things (if any) *'* «xecuted. 
as ought to be perj^ormed in pursuano^ of such covenant or 
agreement by the lessee or tenant, be first paid, and performed, 

and counterparts of every renewed lease to be executed by 
virtue of this Act shall be duly executed by the lessee. Imp. 
Act 1 1 Geo. 4. & 1 W. 4, c. 65. s. 20. 

9. All fines, premiums, and sums of money, which shall ?2"^*JJ*T *® 
be had, received, or paid, for, or on account of, the renewal of *^^ * * 
any lease in the name of a lunatic, after a deduction of all 
necessary incidental charges and expenses, shall be paid to the 
<;ommittee of the estate of such lunatic, and be applied and 
disposed of for the benefit of such lunatic, in such manner 

as the said Court shall direct ; but upon the death of such On death of 
lunatic, all such sum of money as shall arise by such fines ^^^ ^y^^^ 
or premiums, or so much thereof a<* shall remain unap- «»ch finea to 
plied for the benefit of such lunatic at his death, shall, as be- ^?SIta^ 
tween the representatives of the real and personal estates of 
such lunatic, be considered as real estate, unless such lunatic ^^^^^ j ^^^^ 
shall be a tenant'for life only, and then the same shaU be con- was tenant 
sidered as personal estate. Imp. Act 11, Geo. 4, & 1 W. 4, c. fo»^ii^«- 
65, s. 21. 

10. Where any person, being a lunatic, is seized, or pos- The power of 
sessed, of any land, either for life, or for some other estate, Jl^^iJj^i^ica 
with power of granting leases, and taking fines, reserving having a 
small rents on such leases for one, two, or three, lives, in JjJ]J^^******* 
possession or reversion, or for some number of years determin- exeouted by 
able upon lives, or for any term of years absolutely, such thecommittee. 
power of leasing which is, or shall be, vested in such person, 

being lunatic and having a limited estate only, shall and may 
be executed by the committee of the estate of such person,un- 
der the direction and order of the High Court of Justice. 
Imp. Act li Geo. 4, & 1 W. 4, c. 65, s. 23. 

11. Where any person, being lunatic, is seized, or pos- Where 
sessed, of, or entitled to, any land in fee, or in tail, or to any JeJied^of*'^* 
leasehold land for an absolute interest, and it shall appear estates in fee, 
to the High Court of Justice to be for the benefit of such ^^^ ^"« <>' 
person that a lease or under lease should be made of such absolute 
estates for terms of years, for encouraging the erection of i"*®'u'*ii° 
buildings thereon, or for repairing building's actually being estates, the 
thereon, or otherwise improvino: the same, or for farrainff or High Ooort 

^ f9 ' o may direct 
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leaaestobe other purposes, the High Court of Justice may order and 
made. direct the committee of the estate of such lunatic to make such 

lease of the land of such person, or any part thereof, according 
to his interest therein, and to the nature of the tenure of such 
estate, for such term of years, and subject to such rents and 
covenants, as the said Court shall direct. Imp. Act 11 Geo. 4^ 
&; 1 W. 4 c. 65, s. 24. 

AoiAhftilnot 12. Nothing in the Act contained shall extend to sub- 

of^MtSJu^'j^^^ any part of the estates of any person, being lunatic, to- 

debt«, other- the debts or demands of his creditors, otherwise than as the 

M^nGw^ ^^^^ same are now subject and liable by due course of law, but 

subject. only to authorize the High Court of Justice to make order in 

such cases as are hereinbefore mentioned, when the same shall 

be deemed just and reasonable, or for the benefit or advantage 

of such lunatic. Imp. Acli 11 Geo. 4, & 1 W. 4, c. 65, s. 30. 

Stirrender,ftnd 13. Every surrender, and lease, agreement, conveyance^ 
vaHd?^^™ mortgage, or other disposition, respectively granted and 
accepted, executed, and made, by virtue of this Act, shall 
be and be deemed as valid and legal to all intents and pur- 
poses as if the person by whom, or in whose place, or on whose 
behalf, the same respectively shall be granted, or accepted, 
executed, and made, had been of sane mind, and had granted, 
accepted, made, and executed the same. Imp. Act 11 Geo. 4, & 
1 W. 4, c. 65, s. 31. 

Stocks belonging to Lunatics. 

Stocks 14. Where any stock shall be standing in the name of,. 

beioD|^to Q|, gjja^ii \)Q vested in. any person beinfir lunatic, who shall 

be ordered by be beneficially entitled thereto, or shall be standing m the 
Smrt to'be ^*°^® ^^' ^^ vested in any person being committee of the estate 
transferred, of a person found lunatic, in trust for him, or as part of his pro- 
perty, and such committee shall have died intestate, or shall 
himself become lunatic, or shall be out of Ontario, or 
not amenable to the process of the High Court of Justice, or 
it shall be uncertain whether such committee be living or 
dead, or such committee shall neglect or refuse to transfer 
such stock, and to receive and pay over the dividends thereof to 
a new committee, or as he shall direct, for the space of four- 
teen days next after a request in writing for that purpose 
shall have been made by any new committee, then and in 
every or any such case, it shall be lawful for the High Court 
of Justice, upon the petition of the committee of the estate of 
the person being lunatic, or of the person reported by the 
officer to whom the matter is referred as a proper person to 
be such committee, although such report shall not have been 
confirmed, to direct such person as the Court shall think 
proper to appoint for that purpose to transfer such stock to, or 
into the name of, any new committee, or into the name of the 

Accountant,. 
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Accoantant of the Supreme Court of Judicature for Ontario, 
or otherwise, and also to receive and pay over the dividends 
thereof, or such sum or sums of money, in such manner as 
such Court shall think proper, and such transfers and pay- 
ments shall be valid and effectual to all intents and purposes 
whatsoever. Imp. Act 11 Geo. 4, & 1 W. 4, c. 65, s. 33. 

15. Where any stock shall be standing in the name of , Where stock 
or vested in, any person residing out of Ontario, it shall J^^j^.^ 
be lawful for the High Court of Justice, upon petition, the names of 
and proof being made to it that such person has been jnj oq^o?**^ 
declared lunatic, and that his personal estate has been vested Ontam, the 
in a curator or other person appointed for the manege- ^'^^5?"J* 
ment thereof, according to the laws of the place where such the tnuisfer. 
person .shall reside, to direct any person whom such Court shall 
think proper to appoint for that purpose to transfer such stock, 
or any part, or parts thereof, into the name of any such cura- 
tor, or other such person as aforesaid, or otherwise, and also to 
receive and pay over the dividends thereof, as such Court 
«hall think fit ; and such tranfer and payment shall be valid 
And effectual to all intents and purposes whatsoever. Imp. 
Act, 11 Geo. 4, & 1 W. 4, c. 65, s. 34. 

1^. The High Court of Justice may order the cosis and ex- Gosiismay be 
penses of, and relating to, the petitions, orders, directions, pjjjjf*^ ^ ^ 
•conveyances, and transfers, to be made in pursuance of this 
Act, or any of them, to be paid and raised out of or from the 
lands or stock, or the rents or dividends, in respect of which 
the same respiectively shall be made, in such manner as the said 
Court shall think proper. Imp. Act, 11 Geo. 4, & I W. 4, c. 
65, s. 35. 

17. This Act shall be, and is hereby declared to be, a full Act to be an 
«nd complete indemnity and discharge to all banks, com- £^^J°**^ ^ 
panics, and societies, and their officers and servants, for all acts 
and things done, or permitted to be done, pursuant thereto ; and 
such acts and things shall not be questioned or impeached 
in any court to their prejudice or detriment. Imp. Act, 11 
Geo. 4, & 1 W. 4, c. 65, s. 44. 



10 s.— IIL CHAPTER 



3888 Chap. 342. 



LANDLORD AND TENANT. 



ooc* x^ 



5. LANDLORD AND TENANT. 



CHAPTER 342. 



An Act respecting Landlord and Tenant (2). 



Distress. 
For rent seek, s. 1 . 
On lease determined, s. 2. 
Husband may recover rent due in 

right of deceased wife, s. 3. 
Proviso in case of person entitled 

for life of another, s. 4. 
To be reasonable s. 5. 
Property liable to, ss. 6, 7. 
Tenant to be notified etc. , s. 8. 
When growing crops seized, rent 

may be paid before crop ripe, s. 8. 
Property conditionally exempt, 

s. 9. 
Where it may be taken, s. 10. 
Goods fraudulently removed to 

avoid, ss. 11, 12. 
Penalty for fraudulent removal to 

avoid, s. 13. 



Impounding, s. 14. 

Pound breach, or rescue, is. 15. 

Sale of, 8. 16. 

Wrongful, action for, ss. 17, 18. 

Rent, sheriff to pay, when goods. 

SEIZED nf EXEOUTIOK, S. 19. 

overholdino tenants, ss. 20, 21. 

Waste by tenant, s. 22. 

Attornment 
To stranger to title void, s. 23. 
Unnecessary, on grant of rever- 
sion, B. 24. 

Renewals of leases. 

Chief lease may be renewed with- 
out surrender of under-leaaes, 
s. 25. 

Where lessor absent, ss. 26-9. 



Rents seek 
may be dis- 
trained for. 



HIS MAJESTY, by and with the advice and consent of the- 
Legislative Assembly of the Province of Ontario enacts 
as follows : — 

1. Every person may have the like remedy by distress, and 
by impounding and selling the same in cases of rents seek, as 
in case of rent reserved upon lease, any law or usage to the 
contrary notwithstanding. 4 Geo. 2, c. 28, s. 5. 



DiatresB for 
arrears on 
leases deter- 
mined. 



3. Any person having any rent in arrear, or due, upon any 
lease for life or lives or for years, or at will, ended or determined,, 
may distrain for such arrears, after the determination of the 
said lease, in the same manner as he might have done if such 
lease had not been ended or determined : Provided that such 
distress be made within the space of six months after the 
Limitation of determination of such lease, and during the continuance of 
such distress, such landlord's title or interest, and during the possession of 
the tenant from whom such arrears became due. 8 Anne. c. 
18, (or c. 14 in Ruff head's Ed.), sa 6, 7. 

3. 
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3. If any man hath, or shall have, in the right of his wife, Husband may 
any estate in fee simple, fee tail, or for term of life, of or in any "«ojep rent 
rents, or fee ferms, and the same rents, or fee ferms, shall be oFhia'^e 
due behind and unpaid in the said wife's life, then the said hus- deceased. 
band, after the death of his said wife, his executors arid admin- 
istrators, shall have an action for the said arrearages against 

the tenant of the demesne that ought to have paid the same, 
his executors, or administrators, and also the said husband, after 
the death of his said wife, may distrain for the said arrearages, 
in like manner and form as he might have done if his said wife 
had been then living, and make avowry upon his said matter 
as is aforesaid. 32 Hen. 8, c. 37, s. 3. 

{See R. 8. 0. c. 127, ss. 4 (S\ 5, and c. 163, as. 5, 6,7.) 

4. Where a person is entitled to any rent or land for the Persons en- 
life of another he may sue for, distrain, and recover by action, duiinJuf^Sf 
or distress, the rent due and owing at the time of the death of another naay 
the person for whose life such rent or land did depend, as he J|S7deathof 
might or could have done if such person by whose death the i^ettuiquevie. 
estate in such rent or land determined had continued in life. 

32 Hen. 8, c 37, s. 4. 

6. Distresses whether for a debt due to the King, or to any Distresses to 
other person, shall be reasonable, and not too great. 52 Hen. 3 ^ reasonable. 
(St. of Marlbridge,) c. 4 part ; Statute of uncertain date, (Imp. 
Eev. St., 1870, p. 126.) 



Property liable to Distress. 

• • 

6. Any person having rent arrear and due up6n any demige Sheaves, and 
lease, or contract, may seize and secure any sheaves or cocks JJ^' ^^t^^ 
of corn, or com loose, or in the straw, or hay, lying or being in hay in barn, 
any barn or granary or upon any hovel, stack or rick, or other- autrafned!^ 
wise upon any part of the land, or ground, charged with such 

rent, and may lock up^ or detain the same, in the place where 
the same shall be found,for or in the nature of a distress until 
the same shall be replevied ; and, in default of the same being 
replevied, may sell the same, after appraisment thereof to be 
made, so as nevertheless such corn, grain, or hay, so distrained S^S'remove^d 
as aforesaid, be not removed by the person distraining, to the by person dis> 
damage of the owner thereof, out of the place where the same the^dam'age 
shall be found and seized, but be kept there (as impounded) of owner, 
until the same shall be replevied, or sold in default of replevy- ^^Se raised^* 
ing the same. 2 W. & M. Sess. 1, c, 5, s. 2. 

7. Every lessor or landlord, or person empowered by him. Cattle on 
may take and seize as a distress for arrears of rent, any cattle ^*y8 ^^^'^fif" 

' or stock of his tenant feeding or depasturing upon any com- ^Imises^and 
mon appendant, or appurtenant, or any ways belonging, to all, Rro'^ing crops 

or be distrained. 
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or any part of, the premises demised, or holden; and may take 
and seize all sorts of com, and gras^, hops, roots, fruits, pulse, 
•or other product whatsoever, which shall be growing on any 
part of the estate demised, or holden, as a distress for arrears 
of rent ; and the same cut, gather, make, cure, carry and 
lay up, when ripe, in the barns, or other proper place, on the 
premises so demised, or holden; and in case there shall be no 
bam, or proper place, on the premises so demised, or holden, 
then, in any other barn, or proper place, which such lessor or 
landlord shall hire, or otherwise procure, for that purpose, and 
as near as may be to the premises, and in convenient time to 
appraise, sell, or otherwise dispose of the saii^e, towitrds satis- 
faction for the rent for which such distress shall have been 
taken, and of the charges of such distress, appraisement, and 
sale, in the same manner as other goods and chattels may be 
seised, distrained, and disposed of; and the appraisement 
thereof shall be taken when cut, gathered, cured and made, and 
not before. 11 Geo. 2, c. 19, s. 8. 

Tenants to 8. — (1) Notice of the place where the goods and chattels so 

ithe plAoe*^* ^' distrained shall be lodged or deposited shall, within the space 
where the of one week after the lodging or depositing thereof in such 
fodg?" " place, be given to such lessee or tenant, or left at his last place 
of abode. 

Distress of (2) If after any distress for arrears of rent so taken of 

•mikv l^fsatUh" ^^^^» gr8^> hops, roots, fruits, pulse, or other product, which 

^^by pay- shall be growing as aforesaid, and at any time before the same 

ment, before shall be ripe and cut, cured, or gathered, the tenant or lessee, 

rope cu . j^.^ executors, administrators, or assigns, shall pay, or cause to 

be paid, to the lessor or landlord for whom such distress shall 

be taken, the whole rent which shall be then in arrear, with 

the full costs and charges of making such distress, and which 

shall have been occasioned thereby, then, upon such payment, 

or lawful tender, thereof actually made, whereby the end of 

such distress will be fully answered, the same, and every part 

.hereof shall cease, and the corn, grass, hops, roots, fruits, pulse, 

or other product, feo distrained shall be delivered up to the 

lessee or tenant, or his executors, administrators, or assigns; any 

thing hereinbefore contained to the contrary notwithstianding. 

11 Geo. 2, a 19, s. 9. 



Property Conditionally Exempt from Distress. 

Hones and ®* Beasts that gain the land, and sheep, shall not be dis- 

c*ttle not to trained for the King s debt, nor for the debt of any other man, 

If^theiMBuffi. ^^^ ^^^ *°y other cause, if there be other chattels sufficient to 

•oient distress, satisfy the debt, or demand : but this provision is not to affect 

the right to impound beasts which a manfindethin his ground 

damage feasant. (Stat, of Exchequer, of uncertain date, some^ 

times styled 51 Hen. 3, St. 4; Imp. Rev. St. 1870, p. 126). 

Where 
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Where Distress May be Taken. 

10. Save as provided by section 7 and as hereinafter pro- chattels not 
vided, chattels shall not be distrcdned for rent which are not at Jj^th?***^* 
the time of the distress upon the premises in respect of which premiBes. 
the rent distrained for is dite. 52 Hen. 8, (St. of Marlbridge) 
c. 15. 

11. — (1) In case any tenant, or lessee for life or lives, term of^"^^^?'^^^ ^ 
years, at will, sufferance, or otherwise, of any messuages, lands, g<^8 fraudu- 
tenements, or hereditaments, upon the demise, or holding l^^ c«f"«*' 
whereof, any rent is reserved, due, or made payable, shall premUes. 
fraudulently, or clandestinely, convey away, or carry off,or from, 
such premises, his goods or chattels, to prevent the landlord or 
lessor from distraining the same for arrears of rent so reserved, ^ 
due, or made payable, the landlord or lessor, or any person by 
him,for that purpose, lawfully impowered,may, within the space 
of thirty days next ensuing such conveying away, or carrying 
off such goods or chattels as aforesaid, take and seize such 
goods and chattels wherever the same shall be found, as a dis<- 
tress for the said arrears of rent, and the same sell, or otherwise 
dispose of, in such manner as if the said goods and chattels^ 
had actually been distrained by the lessor or landlord in and 
upon such premises for such arrears of rent ; any law, custom, 
or usage to the contrary, notwithstanding. 11 Geo. 2,c. 19. s.l. 

(2). No landlord or lessor, or other person entitled to such ^^^^^^^^ 
arrears of rent, shall take, or seize, any such goods or chattels for yaiae. 
as a distress for the same which shall be sold bond fide and for 
a valuable consideration, before such seizure made, to any per- 
son not privy to such fraud as aforesaid ; any thing herein 
contained to the contrary notwithstanding. 11 Geo. 2, c. 19,, 
8. 2. 

12. Where any goods or chattels fraudulently or clandes- LancUords 
tinely conveyed, or carried away, by any tenant or lessee, ™*^ houses 
his servant or agent, or other person aiding or assisting there- toseizegoods^ 
in, shall be put, placed, or kept, in any house, barn, stable, out- [^urSIr'**^^ 
house, yard, close, or place, locked up, fastened, or otherwise- therein, 
secured, so as to prevent such goods or chattels from being 
taken and seized as a distress for arrears of rent, the land- 
lord, or lessor, or his agent, may take and seize, as a distress 
for rent, such goods and chattels (first calling to his assistance 
the constable, or other peace-officer, of the place where the same 
shall be suspected to be concealed, who is hereby required to 
aid and assist therein ; and in case of a dwelling house, oath 
being also first made before a justice of the peace of a reason- 
able ground to suspect that such goods or chattels are therein), 
and in the day time break open and enter into such house, bam, 
stable, out-house, yard, close, and place, and take and seize 

such 
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such goods and chattels for the said arrears of rent, as he 
might have done if such goods and chattels had been put in 
any open field or place upon the premises from which the 
same have been so conveyed, or carried away. 11 Geo. 2, 
c. 19, s. 7. 



^aSdu^ntW ^^' — ^^^ ^^ ^ tenant or lessee shall fraudulently remove and 

removing, or convey away his goods or chattels as aforesaid, or if any per- 

assifltingto ^q^ shall wilfully and knowinffly aid or assist any such ten- 

* ' ant or lessee in such fraudulent conveying away, or carrying 

off, of any part of his goods or chattels, or in concealing the 

same, every person so offending shall forfeit and pay to the 

landlord or lessor, from whose estate such goods and chattels 

were fraudulently carried off as aforesaid, double the value of 

the goods by him carried off or concealed as aforesaid, to be 

recovered by action in any court of competent jurisdiction. 

11 Geo. 2, c. 19, s. a 

^ *^^£r?* ^^^ Where the goods and chattels so fraudulently carried off, 
not exceed or concealed, shall not exceed the value of S200, the landlord 
^^200 in value from whose estate such goods or chattels were removed, or 
nu^^be^made his agent, may exhibit a complaint in .writing against such 
to J J.P. offender before two or more justices of the peace of the same 
county, residing near the place whence such goods and chattels 
were removed, or near the place where the same were found, 
not being interested in the lands or tenements whence such 
goods were removed, who may summon the offender, ex- 
amine the fact, and all proper witnesses upon oath, and 
in a summary way determine whether such offender be guilty 
of the offence with which he is charged, and inquire in 
like manner of the value of the goods and chattels by 
him so fraudulently carried off, or concealed, as aforesaid ; and 
upon full proof of the offence, by order under their hands and 
seals, the said justices of the pea<^e may and shall adjudge the 
offender to pay double the value of the said goods and chattels 
to the landlord at such time as the said justices shall appoint, 
and in case the offender, having notice of such order, shall 
refuse or neglect so to do, may and shall, by warrant under 
their hands and seals, levy the same by distress and sale of 
the goods and chattels of the offender ; and for want of such 
distress, may commit the offender to the common gaol, there 
to be kept to hard labour, without bail or mainprize, for the 
space of six months, unless the money so ordered to be paid as 
aforesaid shall be sooner satisfied. 11 Geo. 2, c. 19, s. 4. 

(3) Any person aggrieved by such order may appeal to the 
General Sessions in accordance with the provisions of The 
Ontario Summary Convictions Act 1 L Geo. 2, c. 19, s. 5. 

(4) Where the party appealing shall enter into a recog- 
nizance with one' or two sufficient surety or sureties in doulue 
the sum so ordered to be paid, with condition to appear at 
such General Sessions and to abide the order there to Be made, 

the 



Appeal. 
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Execution of 
order to be 
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the order of the said justices shall not be executed against him 
in the meantime. 1 1 Geo. 2, c. 19, s. 6. 

Impounding Distress. . 

• 

14. Beasts or cattle distrained shall not be chased or driven Beasts dis- 
out of the local municipality (as defined by The Municipal Act) ^^e^yfy^ 
iji which they are distrained, except it be to a pound overt with- out of Jhe 
in the same county not above three miles distant from the ^"^fi^^ii^ 
place where the distress is taken. 3 Ed. 1, (St. of Westminister Rev. Stat, c 
Prim), c. 16, and 1 P. & M. c. 12. s. 1, part. 22S. 

(2) No cattle, or other goods, distrained or taken by way of chattels dis- 
distress for any manner of cause at one time, shall be im- trained at the 
pounded in several places, whereby the owner of such distress n^to^Slm- 
^hall be constrained to sue several replevins for the delivery poanded in 
of the said distress so taken at one time ; upon pain that every pjf^°* 
person offending shall forfeit to the party aggrieved S20, 
^nd treble damages. 1 P. & M. c. 12, s 1, part. 

(As t) sheaves amd cocks of com, or coim loose, or in the 
straWy or hay, see ante, s. 6, and as to growing crops, see s. 7.) 

{'^) Any person lawfully taking any distress for any kind of Goods dis- 
rent may impound or otherwise secure the distress so made, of jwained majr 

T_ii*i»j -J. !_• i_i ibe impounded 

what nature or kmd soever it may be, in such place, or on such on demised 
part of the premises chargeable with the rent, as shall be most premises, 
'fit and convenient for the impounding and securing such dis-' 
tress, and may appraise, sell, and dispose of, the same upon the 
premises, in like manner, and under like directions and re- 
straints to all intents and purposes, as any person taking a dis- 
tress for rent may now do off the premises, and it shall be 
lawful for any person whomsoever to come and go to, and from, 
such place, or part of the said premises, where auy distress for 
-rent shall be impounded and secured as aforesaid, in order to 
view, appraise, and buy, and also in order to carry off or re- 
move the same on account of the purchaser thereof, and if any 
pound-breach, or rescue, shall be made of any goods and chat- 
tels, or stock, distrained for rent, and impounded or otherwise 
secured by virtue of this Act, the person aggrieved thereby 
shall have the like remddy as in cases of pound-breach, or 
o-escue. 11 G^o. 2, c. 19, s 10. 

Pound Breach, or Rescue. 

' 1.6. Upon any pound breach, or rescue, of goods or chattels Pound breach^ 
•distrained for rent, the person grieved thereby shall, by action JJ^^^s for 
for the wrong thereby sustained, recover treble damages and 
costs of suit against the offender in any such rescue, or pound 
breach, or against the owner of the goods distrained, in case 
the same be afterwards found to have come to his use or 
(possession. 2 W. & M. Sess. 1, c. 5. s. 3. 

Sale 
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Sale of Goods Distrained. 

SAleofdis- 16. Where any goods or chattels shall be distrained for 

•^ • any rent reserved and due upon any demise, lea^e, or contract 

whatsoever, and the tenant, or owner of the goods so distrained, 
shall not, within five days next after such distress taken and 
notice thereof (with the cause of such taking) left at the 
dwelling house, or other most notorious place on the premises 
charged with the rent distrained for, replevy the same, with 
nottiUexpira- suflScient security to be given to the sheriff according to law, 
diKf^^uidftp- ^^^^> ^^ such case, after such distress and notice as afore- 
praisement. said, and expiration of the said five days, the person distrain- 
ing shall cause the goods and chattels so distrained to be 
appraised by two appraisers, who shall first be sworn before a 
justice of the peace, or any other officer or person authorized 
to administer an oath, to appraise the same truly, according to 
the best of their understandings (a. memorandum of which 
oath is to be indorsed on the inventory), and, after such appraise- 
ment, the person so distraining may lawfully sell the goods 
and chattels so distrained for the best price which can be 
got for the same, towards satisfaction of the rent for which 
the said goods and chattels shall be distrained, and of the 
charges of such distress, appraisement, and sale, and shall hold 
the overplus (if any) for the owner's use, and pay the same 
over to him on demand. (See 2. W, & M, Sesa, 1, c. 5", 8, 1.) 
2 Ed. 7, c. 1, s. 22. 

Wrongful, or Irregular, Distress. 

inwiralariUeB 17. Where any distress shall be made for any kind of rent 
d^\ro88 vofd justly due, and any irregularity, or unlawful act, shall after- 
ab initio. wards be done by the party distraining, or by his agent, or 
if there has been an omission to make the appraisement under 
oath, the distress itself shall not be therefore deemed to 
be unlawful, nor the party making it be deemed a tres- 
passer ab initiOy but the party aggrieved by such unlawful 
act, or irregularity, may recover by action full satisfaction for 
the special damage sustained thereby. 11 Geo. 2, c. 19, s, 19. 

Tender of (2) A tenant or lessee shall not recover in any action for 

0™° * any such unlawful act, or irregularity as aforesaid, if tender of 

amends hath been made before action. 11 Geo. 2, c. 19„ 

s. 20. 

Wrongfnl dis- 18. A distrainor who takes an excessive distress, or takes a. 
treu, damages ^jg^ress wrongfully, or wrongfully drives a distress out of the- 
Rev. Stat. ^^cal municipality (as defined by The Municipal Act) in which 
c. 228. the same was taken, shall be liable in damages to the owner of 

the chattels distrained. 52 Hen. 3, (St. of Marlbridge) c. 4 m 
part; and 3 Ed. 1, (St. of Westminster Prim.) c.16. 

(2> 
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(2) In case any distress and sale shall be made for rent pre- where no rent 
tended to be in arrear and due, when, in truth, no rent is arrear ^^e. 
or due to the person distraining, or to him in whose name or 
right such distress shall be taken, the owner of such goods or 
chattels distrained and sold, his executors, or administrators, 
may, by action to be brought against the person so distraining, 
recover double of the value of the goods or chattels so distrained 
and sold, together with full costs of suit. 2 W. & M. Sess. 1, 
c. 5, s. 4. 

Goods taken in execution not to be removed without 

payment of rent. 

19. No goods or chattels whatsoever lying or being in or Goods taken 
upon any messuage, lands, or tenements, leased for life or lives, not®^[J^*^w 
or term of years, at will, or otherwise, shall be liable to be taken moyed till rent 
by virtue of any execution issued out of the High Court of ^^ 
Justice, or a County Court, on uny pretence whatsoever, unless 

the party at whose suit the execution is sued out shall, before 
the removal of such goods or chattels from off the said premises 
by virtue of such execution, pay to the landlord of the said 
premises, or his bailiff, all such sums of money as are due 
for rent of thpi premises at the time of the taking of such goods 
or chattels by virtue of such execution : Provided the said 
arrears of rent do not amount to more than one year's rent, and 
in case the said arrears shall exceed one year's rent then the 
party at whose suit such execution is sued out, paying the said 
landlord, or his bailiff, one year's rent, may proceed to execute 
his judgment as he might have done before the making of this 
Act, and the sheriff, or other officer, is hereby empowered and 
required to levy and pay to the execution creditor as well the 
money so paid for rent as the execution money. 8 Anne, c. 
18, (or c. 14 in RuflSiead's Ed.) s. 1. 

OVBRHOLDING TENANTS. 

20. In case any tenant for any term for life, lives, or years, Overholding 
or other person who shall come into possession of any lands, JSibte JXT 
tenements, or hereditaments, by from, or under, or by collusion 

with, such tenant, shall wilfully hold over any lands, tenements, 
or hereditaments, after the determination of such term or terms, 
a^d after demand made and notice in writing given for deliver- 
ing the possession thereof by his landlord or lessor, or the per- 
son to whom the remainder or reversion of such lands, tene- 
ments, or hereditaments shall belong, or his agent thereunto 
lawfully authorized, then, and in such case, such person so hold- 
ing over shall, for and during the time he shall so hold over or 
keep the person entitled out of possession of the said lands, 
tenements, and hereditaments, as aiforeslaid, pay to the person 
so kept out of possession, or his assigns, at the rate of double 
tlie yearly value of the lands, tenements, and hereditaments, so 

detained 
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detained, for ao long time as the same are detained, to be re- 
coTered by action in any court of competent jurisdiction, against 
the recovering of which said penalty there shall be no relief in 
equity. 4 Geo. 2, c. 28, s. 1. 

hi^r** after 21. In csfie any tenant shall give notice of his intention to 
giving notice quit the premises by him holden at a time mentioned in such 
f^*^d*V/*^^* notice, and shall not accordingly deliver up the possession 
rent. thereof at the time in such notice contained, the s&id tenant, his 

executors, or administrators, shall from thenceforward pay to 
the landlord or lessor double the rent or sum which he should 
otherwise have paid, to be levied, sued for, and recovered, at the 
same times and in the same manner as the single rent or sum, 
before the giving such notice, could be levied, sued for, or 
recovered ; and such double rent or sum shall continue to be 
paid during all the time such tenant shall continue in posses- 
sion as aforesaid. 11 Geo. 2, c. 19, s. 18. 

Waste. 

WMte ^^* Lessees making or suffering waste on the demised 

by tenants, premises, without the licence of the lessors, shall be liable for 

the full damage so occasioned. 52 Hen. 3, (St. of Marlbridge) 

c. 23. 

(See RS.O. c, SSO, 88. Zl-m.) 

Attornment. 

Attornment to 33 Every attornment of any tenant of any messuiages, lands 
title°void.^ tenements, or hereditaments, within Ontario, to any stranger 
claiming title to the estate of his landlord, shall be absolutely 
null and void to all intents and purposes whatsoever ; and the 
possession of his landlord or lessor shall not be deemed, or con- 
strued to be, anywise changed, altered, or affected, by any such 
attornment ; provided always, that nothing herein contained 
shall extend to vacate, or affect, any attornment made pursuant 
to, and in consequence of, some judgment or order of a court, or 
made with the privity and consent of the landlord or lessor, or 
to any mortgagee, after the mortgage is become forfeited. 
11 Geo. 2, c. 19, s. 11. 

Attornment of 24. — (1) All grants or conveyances of any rents, or of the 
SS?no?^**** reversion, or remainder, of any messuages or lands, shall be good 
necessary. and effectual to all intents and purposes without any attorn- 
ment of the tenant of the land out of which such rent shall be 
issuing, or of the particular tenant upon whose particular 
estate any such reversion, or remainder, shall and may be 
expectant, or depending, as if his attornment had been had, 
and made. 4 & 5 Anne, c. 3 (or c. 16 in Ruffhead's Ed.), s. 9. 

Tenant not to (2) No tenant shall be prejudiced, or damaged, by payment 
be prejndiced, Qf any rent to any grantor, or conusor, or by breach of any 

condition 
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condition for non-payment of rent, before notice shall be given 
to him of such grant by the conusee, or grantee. 4&5 

Anne, c. 3, (or c. 16 in Ruffhead's Ed.), s. 10. 

« ... .. ' 

Renejwals.— Chief lease may be renewed without suRRfe)^-. 

DER OF under-lease. ^ -^ 

. . . . • 

25. In case any lease shall be duly surrendered in older to Chief leases 
be renewed, and a new lease made and executed by* the chief ^Twithoob*^ 
landlord, the same new lease shall, without a surrender of all snrrenderiDg 
or any of the under-leases, be as good and vali4 to all intents ^^ theunder- 
and purposes as if all the under-leases deri:i>;6d''i%iereout had 

been likewise surrendered, at or before the time. o^ taking of such 
new lease; and every person in whom any .estate for life, or lives, 
or for years, shall from time to time be^ vested by virtue of 
such new lease shall be entitled to the Vents, covenants, and 
duties, and have like remedy foi; recovery thereof, and the 
under-lessees shall hold and enjpy'*t£re messuages, lands, and 
tenements in the respective undel^-leases comprised, as if the 
original leases, out of which the "respective under-leases are 
derived, had been still kept on foot and continued, and the 
cliief landlord shall have, and be entitled to, such and the same 
remedy by distress, or entry, in and upon the messuages, lands, 
tenements, and hereditaments, comprised in any such under- 
lease, for the rents and duties reserved by such new lease, so 
far as the same exceed not the rents and duties reserved in the 
iea^se out of which such under-lease was derived, as they would 
have had in case such former lease had been still continued, or 
as they would have had in case the respective under-leases 
had been renewed under such new principal lease, any law, 
custom, or usage to the contrary hereof notwithstanding. 4' 
Geo. 2, c. 28, s. 6. 

(See RS.O. o. 170, 8. 10.) 

Renewal of Leases bt Absentees. 

26. Where eny person who, in pursuance of any covenant If persons 
or agreement in writing, might, if within Ontario and amen- *^"iJ°out of 
able to the process of the High Court of Justice, be compelled Ontario, 

to execute any lease by way of renewal, shall not be within ^^ 'b'^Zji' 
Ontario, or not amenable to the process of the said Court, it b^a person 
shall be lawful for the said High Court of Justice by an fyPQ****?.^^ 
order to be made upon the petition or motion of any person the name of 
entitled to such renewal, (wnether such person be, or be not, <*« person 
under any disability), to direct such person as the said Court ^A renewed, 
shall think proper to appoint for that purpose to accept a sur- 
render of the subsisting lease, and make and execute a new 
lease in the name of the person who ought to have renewed 
the same ; and such deed executed by the person to be 
appointed as aforesaid, shall be as valid as if the person in 
whose name the same shall be made had executed the same, 

and 
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and had been alive, and not under any disability, and had him- 
self executed the same ; but in every such case it shall be in the- 
discretion of the said Court, if under the circumstances it shall 
''see^i requisite, to direct an action to be brought to establish 
ItSe'right of the party seeking the renewal, and not to make^ 
the-oYder for such new lease unless by the judgment to be^ 
made •ip* such cause, or until after such judgment shall bav& 
been tiMCSfe, Imp. Act 11 Geo. 4, & 1 W. 4, c. 65, s. 18. 

Fine* to be ^'^' N<i»jieiiewed lease shall be executed by virtue of section 

paid before 26, in pursuaiu)!^ of any covenant or agreement, unless the 
^^tS^ fine(if any),*-or;.ttesum or sums of money (if any), which 
aire executed, ought to be paid'oii'^uch renewal, and the things (if any) which 
ought to be perfdi^m^A in pursuance of such covenant or agree- 
ment by the lessee OFJ'icmant, be first paid, and performed, and 
counterparts of every •rea:^wed lease to be executed by virtue 
of this Act shall be duly ejoecuted by the lessee. Imp. Aci 
11 Geo. 4, & 1 W. 4, c. 65; 3,;20. 

Preminms !38. All fines, premiums, and sums of money, which shall 

how to be be had, received, or paid, for, or on account of, the renewal 
^^ ' of any lease, by any person out of Ontario, or not amenable 

as aforesaid, after a aeauction of all necessary incidental charges 
and expenses, shall be paid, to such person, or in such manner, 
or into the High Court of Justice to such account, and be ap- 
plied, and disposed of, as the said Court shall direct. Imp. Apt> 
11 Geo. 4, & 1 W. 4, c. 65, s. 21. 

OoBtsmaybe 29. The High Court of Justice may order the costa 
dirMted to be and expenses of, and relating to, the petitions, orders, directions, 
^** * conveyances, and transfers, to be made in pursuance of section 

26, or any of them, to be paid and raised out of, or from, the^ 
lands, or the rents, in respect of which the same respectively 
shall be made, in such manner as the said Court shall think 
proper. Imp. Act 11 Geo. 4, & 1 W. 4, c. 65, s. 35. 
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SCHEDULE A. 



Shewing Imperial Acts, and parts of Imperial Acts, relating to pro- 
perty and civil rights appearing to be in force in Ontario at the end of 
the year 1897, by virtue of Provincial Legislation, which have been 
revised, consolidated, and (if, and so far as they were in force in the 
Province of Ontario, and within the legislative authority of the Province) 
repealed from the day upon which the Consolidated Statutes comprised 
in volume 3 of the Revised Statutes of Ontario, 1897, take effect, includ- 
ing Acts repealed by the Mortmain & Charitable Uses Act, 1902, and 
the Statute Law Revision Act, 1902. 






TITLE OF ACT. 



Extent of Repeal. 



1 
2 
9 

1 
4 
15 
23 
16 
25 
26 
27 
28 
29 
5 

1 

22 

23 

32 

34 

S7 

1 

2 

3 

7 

8 

10 
14 
IS 
29 



20 Hen. 3 (St. of Merton). 



51 Hen. 3, Statute 4. 

52 Hen. 3 (St. of Marlbridge). 



3 Ed. 1 (St. o Westminster Prim.). 

(S. L. R. 1902). 
(S. L. R. 1902). 
(S. L. R. 1902). 
(S. L. R. 1902). 
(S. L. R. 1902). 

6 Ed. 1 (St. of Gloucester). 

7 Ed. 1 (Mortmain & Char. Uses Act). 
13 Ed. 1 rSt. of Westminster Sec). 



(Mortmain A Char. Uses Act). 

(S. L. R. 1902). 
18 Ed. 1 {Qwia Empiores). 



25 Ed. 1 (Mag^ia Cwrta). 



(S. L. R. 1902). 
(S. L. R. 1902). 
(S. L. R. 1902). 
(S. L. R. 1902). 
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The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole Statute. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole Statute. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
Hhe whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
The whole chapter. 
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i 


TITLE OF ACT. 


■ 

ExTSNT OF Repeal. 


30 


25 Ed. 1 (Magyia Cai-ta). (S. L. R. 1902). 

(8. L. R. 1902). 


The whole chapter. 


37 


The whole chapter. 




33 Ed. 1 {Ordin. de C(ynsp,) (St. 2 in Ruffhead's Ed.). 


The whole Statute. 




Statute of uncertain date.— Imp. Rev. St. (1870), p. 125. 






(S. L. R, 1902.) 


The whole Statute. 




Statute of uncertain date. — Imp. Rev. St. (1870), p. 126. 


l^e whole Statute. 




Statute of uncertain date. — Imp. Rev. St. (1870), p. 129. 


The whole Statute. 




Statute of uncertain date. — Imp. Rev. St. (1870), p. 132. 


The whole Statute. 


11 




The whole chapter. 


12 




The whole chapter. 


14 


1 Ed. 3, St. 2. (S. L. R. 1902). 


The whole chapter. 


7 


4 Ed 3. (S. L. R. 1902). 


The whole chapter. 


9 


5 Ed. 3. 


The whole chapter. 


3 


18 Ed. 3, St. 3. (Mortmain & Char. Usea Act). 


The whole chapter. 


4 


25 Ed. 3, St. 5. 


The whole chapter. 


5 




The whole chapter. 


3 


28 Ed. 3. 


The whole chapter. 


11 


31 Ed. 3, St. 1. 


The whole chapter. 




46 Ed. 3. 


The whole chapter. 


4 


1 Ric. 2. (S.L.R. 1902). 


The whole chapter. 


5 


15 Ric. 2. (Mortmain & Char. Uses Act). 


The whole chapter. 


9 


8 Hen. 6. (S.L R. 1902). 


The whole chapter. 


20 


4 Hen. 7. 


The whole chapter. 


12 


11 Hen. 7. (S.L.R. 1902). 


The whole Act. 


4 


21 Hen. 8. 


sect. 1. 


5 




SB. 2, 4, 6. 


10 


23 Hen. 8. (Mortmain & Char. Uses Act). 


The whole Act. 


15 


(S.L.R. 1902). 


The whole Act. 


10 


27 Hen. 8. 


88. 1, 2, 3, 4, 5, 7, 8. 


9 


32 Hen. 8. (S.L.R. 1902). 


The whole Act. 


28 




as. 1, 2, 4. 


34 




88. 1, 2. 


37 




88. 1, 3, 4. 


39 


(S. L. R. 1902). 


The whole Act. 


7 


1 Ed. 6. 


8. 1. 


4 


3 & 4 Ed. 6. 


The whole Act. 


16 


5 & 6 Ed. 6. 


88. 1, 2, 4. 


12 


1 P. & M. 


s. 1. 


9 


5 Eliz. 


8. 6. 


5 


13 Eliz. 


88. 1, 2, 3, 5. 


6 




The whole Act. 


5 


18 Eliz. 


The whole Act. 


4 


27 Eliz. 


88. 1, 2, 3, 4 


5 


31 Eliz. (S. L. R. 1902). 


The whole Act. 


11 


(S. L. R. 1902). 


The whole Act. 


4 

8 

13 


43 Eliz. (Mortmain & Char. Uses Act.) 


The whole Act. 

8. 1. 

The whole Act. 


1 Jac. 1. 


3 


21 Jac. 1. 


88. 1, 2, 3, 4, 6, 7, 8. 


15 


(S.L.R. 1902). 


The whole Act. 


16 




ss. 3 7. 


24 




8. 1. 


24 


12 Car. 2. 


88. O, (7. 


7 


16 Car. 2. (S.L.R. 1902). 


The whole Act. 


7 


17 Car. 2. (S.L.R. 1902). 


The whole Act. 


11 


18-19 Car. 2. 


88. 1, 4. 
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I 

M 
O 


TITLE OF ACT. 


Extent of Repeit;. 


10 


22-25 Car, 2, 




ss* 3, 4, 5. 


3 


29 Car. 2. 




8s. 1, 2, 3,-4, 7, 8, 9, 
10^ 11, 15, 16. 


7 


29 Car. 2. 


(S.L.R. 1902). 


The whole Act. 


7 


30 Car. 2. 




8. 1. 


17 


1 Jac. 2. 




ss. 6, 7. 


5 


2 W. & M., Sess. 1. 


(S.L.R. 1902). 


ss. 1, 2, 3, 4. 


14 


3 W. & M. 


(S.L.R. 1902.) 


The whole Act. 


16 


4 W. & M. 


(8.L.R. 1902). 


The whole Ace. 


18 




(S.L.R. 1902). 


The whole Act. 


24 






8. 12. 


37 


7-8 W. 3. 


(Mortmain & Char. Uses Act). 


The whole Act. 


11 


8-9 W. 3. 




8. 8. 


27 






s. 7. 


22 


10 W. 3. 




The whole Act. 


23(a) 




(S.L.R. 1902). 


The whole Act. 


2 


1 Anne. 




s. 4. 


8(6) 


4r-5 Anne. 


(S.L.R. 1902.) 


ss. 9, 10, 12, 13, 19» 

21, 27. 


72(c) 


6 Anne. 




ss 1, 2, 3, 4, 5. 


lS{d) 


8 Anne. 


(S.L.R. 1902) 


ss. 1, 4, 6, 7, 8. 


19(6) 


9 Anne. 




88. 1, 2, 4. 


25(/) 




(S.L.R. 1902. 


ss. 1, 2, 3,4, 5. 


2 


8 Geo. 1. 


(S.L.R. 1902). 


The whole Act. 


22 


2 Geo. 2. 




s. 13. 


26- 


4 Geo. 2. 




8. 1. 


28 






SS. 1, 5, 6. 


14 


6 Geo. 2. 




s. 5. 


35 




(S.L.R. 1902). 


The whole Act. 


24 


8 Geo. 2. 




8. 5. 


36 


9 Geo. 2. 


(Mortmain & Char. Uses Act). 


The whole Act. 


19 


11 Geo. 2. 


(S.L.R. 1902). 


88.1,2,3,4,5,6,7,8, 
9, 10, 11, 14, 16, 16, 
17, 18, 19, 20, 21, 
22, 23. 


28 


12 Geo. 2. 


(S.L.R. 1902). 


The whole Act. 


18 


13 Geo. 2. 




s. 5. 


19 




(S.L.R. 1902). 


es. 1, 2, 4, 6, 7, 9. 


30 


15 Geo. 2. 




The whole Act. 


34 


18 Geo. 2. 


(S.L.R. 1902). 


The whole Act. 


37 


19 Geo. 2. 


(S.L.R. 1902). 


ss. 1, 2, 6, 7. 


44 


24 Geo. 2. 




8. 6. 


33 


•26 Geo. 2. 


(S.L.R. 1902). 


88. 8, 11. 


16 


9 Geo. 3. 


(S.L R. 1902). 


The whole Act. 


48 


14 Geo. 3. 




ss. 1, 2, 3, 4. 


39 


15 Geo. 3. 




The whole Act. 


26 


17 Geo. 3. 


rS.L.R. 1902.) 


The whole Act. 


1 


27 Geo. 3. 


(S.L.R. 1902.) 


The whole Act. 


66 


28 Geo. 3. 




ss. 1, 2. 


87 


38 Geo. 3. 


(S.L.R. 1902). 


88. 1, 2, 3, 4, 6, 6, 7. 


98 


39-40 Geo. 3. 




ss. 1, 2, 4. 



(a) 0. 17 in Knffhead's Ed. 
(h) 0. 16 in Ruflfbead*8 Bd. 
ie) 0. 18 in Ruffhead*s Ed. 
{d) c. UinRuffhead'sEd. 
(e) c 14 in Ruffhead's Ed. 
(/) 0. 20 in Raffhead'nlEd. 
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TITLE OF ACT. 



ExTBNT OF Repeal. 



101 

117 

85 



36 

40 
46 
47 
66 



110 
60 
82 
69 
96 
26 
74 
17 
35 
60 



55 

43 

95 

1 



52 Geo. 3. 
57 Geo. 3. 
9 Geo. 4. 



(Mortmain & Char. Uses Act). 

(S.L.R. 1902.) 
(Mortmain & Char. Uses Act). 



11 Geo. 4, A 1 W. 4. 



1-2 Vict. 
2-3 Vict. 
3-4 Vict. 
5-6 Vict. 
10-11 Vict. 
12-13 Vict. 

13 Vict. 
13-14 Vict. 



15-16 Vict. 
18-19 Vict. 
21-22 Vict. 
2 Ed. 7. 



The whole Act. 

The whole Act. 

The whole Act, ex- 
cept as far as it 
affects ecclesiastical 
rights of property. 

s. 15, sub.-Bs. 15, 

16, 18. 
ss. 1, 2. 
ss. 2, 3. 
SB. 11, 12. 

ss. 12, 13, 14,15,16, 

17, 18, 19, 20, 21, 
23, 24, 30, 31, 32, 
33. 34, 35, 44. 

ss. 14, 15 (a). 
ss. 1, 2. 
8. 1. 
18. 1, 2. 

ss. 1, 2. 

ss. 2, 4, 5, 6, 7. 

s. 1. 

ss. 2. 3. 

ss. 15, 17. 

ss. 2, 3, 4. 5, 6, 7, 
8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 
19, 20. 22, 23, 24, 
25, 27, 29, 30, 32, 
36, 37, 40, 41, 43, 
44, 45, 48, 49, 51. 

ss. 1, 6, 7, 9. 

ss. 1, 2, 3, 4. 

s. 16. 

88. 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 
17, 18, 19, 20, 22. 

The whole Act. 



( (a) As to ss. 86, 36, 87, 42, 46, see App. Part IV.) 



SCHEDULE B. 

Shbwing Imperial Acts, and Pabts op Imperial Acts, relating to property and* 

CIVIL BIGHTS appearing TO BB IN FORCE IN ONTARIO AT THE END OF THE YEAR, 

1897, by virtue of provincial legislation, consolidated in the revised 
Statutes of Ontario, 1897, volume 3. 



Abbeviatiors.— Sup., Supeneded hy ; Rep., Repealed hy ; S.L.R., 1902. Statute Law Revitum 

Aot, iy02. 



20 HEN. 3, 1235. 
{Statute of Merton), 



i 



• 

a 
.2 


Consolidated. 


Chap. 
390 


Sec. 


Page. 
8826 




7 



Remarks. 



2 




330 


8 


8826 




9 




340 


1 


8878 


V 



Statute of anoertain Date. 

{The Statute of the Exchequer,) 

(51 HErf. 3, Stat. 4, in Ruff head's Ed.) 

■ 

{See Imp, Rev. State,, 1870, vol. 1, p. Ii6.) 



I 



Section. 

• 


Consolidated. 


Chap. 


Sec. 


Page. 

8889 
8890 


342 


6 
9 



Remarks. 



62 HEN. 3. 

{Statute of Marlbrtdge ) 



i 

6 


Section. 

1 


Consolidated. 


Chap. 
322 


Sec. 


Page. 


1 


3 


8798 



Remarks. 



842 



{ 



6 
18 



8889 
8894 



16 



28 



342 



/S30 
\842 



10 



23 
22 



3891 



8831 
8896 



u 

S 
& 

6 



11 S. — III. 
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3 ED. 1. 



{Statute of Westminster, Prim,) 



• 


1 


1 

Consolidated. 


s 
S* 

6 


Chap. 


Sec. 


Page. 


16 




342 


(14 
tl8 


3893 
3894 



Remarks. 



26 





• . . • ■ • 




...{ 


aep. S.L.S. 
1902. 


26 




1 


• ••••••• v**^ 


Rep. S.L.R. 
1902. 


27 








( 


Rep. 8.L R. 










'*" V 


1902. 


28 






• 


£ 


Rep. S.1^.R. 










' 


1902. 


29 








/ 


Rep. S.L.R. 






. 






1902. 



6 ED. 1. 
{SlatuXe of Gloucester), 



m 


m 

1 


Consolidated. 


1 
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It 
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16 
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837 



Sec 



8 
4 



Page. 



{ 



8866 
S867 



Remabks. 



Rep. S.Ii.R. 
1902. 



89-40 GEO. 8. 



I 



1 
2 
4 



Consolidated. 



Chap. 



332 



Dec. 



2 
8 



Page. 



8889 

8840 
i( 



Remabks. 
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40 



46 



47 



66 



52 GEO. 3. 



1 


• 

1 


CONBOLTDiWTBD. 


Chap. 
1833 


Beo. 


Page. 


101 


1 

2 

















Remabks. 



Snjx 2, Ed. 
7, 0. 2. 



57 GEO. 8. 



S5 


i 


Consolidated. 


1 

6 


Chap. 


Sec. 


Page. 


117 




• 









Remabks. 



Rep. S.Ii.R. 
1903. 



9 GEO. 4. 



i 


• 

1 


Consolidated. 


Ohap. 


Sec. 


Page. 


86 




833 













Remabks. 



Sop. 3, Ed. 
7, c. 2. 



11 GEO. 4, & 1 W. 4. 



.• 




Consolidated. 


s 


8 








Cu 










"8 


Chap. 


Sec. 


Page. 


O 


OQ 








36 


15 

•.-48. 










15 


834 


18 


8807 


' 


16 




19 


3808 




18 




20 


t* 



Remabks. 



1 


837 


. 14 


8869 


2 




15 


8870 


2 


330 


82 


8834 


3 




33 


(< 



11 

12 



837 



18 
19 



8870 
3871 



13 


840 


4 


8879 


13 


841 


4 


3884 


14 


840 


} f 


8879 




841 


8884 


15 


840 


} t- 


3879 




341 


3884 



I 

s 



66 



11 GEO. 4, & 1. W. 4. 



•I 



16 
17 
18 
19 
20 



21 



23 
24 
80 
81 

32 
38 
84 
35 



44 



Consolidated. 



Chap. 



340 

842 
841 
340 
841 
342 
340 
841 
342 
841 



840 
841 
340 
84] 

840 
341 
842 
840 
341 



Sec 



7 

8 

26 

7 

9 

8 

27 

10 

9 

20 

10 

11 

12 

11 

18 

12 

14 

15 

13 

16 

29 

14 

17 



Page. 



Bemabks. 



} 



8880 
i< 

8898 
388^ 
8881 
8885 
8898 
8881 
8885 
3898 
3885 
3886 

8881 

8886 

8881 

3887 
II 

3882 
3887 
3898 
8882 
3887 



1-2 VICT. 



i 




Consolidated. 


Chap. 


Sec 


Page. 


110 


14 
15 


334 


21 
22 


• 

8806 
8809 



Remabks. 



23 VICT. 



• 


1 

1 
2 


Consolidated. 


1 


Chap 


Sec. 


Page. 


60 


837 


18 
19 


3870 
II 



Remabks. 



3-4 VICT. 





1 


Consolidated. 


1 


Chap. 


Seo. 


Page. 
8810 

• 


82 


1 


824 


28 



Remabks. 
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w 



26 



74 



I 



2 
4 

5 

6 

7 



5-6 VICT. 



1 


'S 



Consolidated. 


Ch»p. 


Sec 


Page. 


69 


1 
2 


324 


14 
15 


3806 



Bbmabks. 



1011 VICT. 



1 




1 
1 


Consolidated. 


Chap. 


Sec. 


Page. 


96 


1 

2 


336 


4 
4 


8865 



Remabks. 



1213 VICT. 



Consolidated. 


Chap. 


Sec. 


Page. 


330 


24 


3832 




27 


3838 




28 


t* . 




29 


if 




80 


(( 



Bemabks. 



336 



3855 



13 VICT, 



i 


• 

g 




Consolidated. 


1 
1 


Chap. 


Sec. 


Page. 





£ 








17 


2 

8 


330 


26 
26 


3832 



Remabks. 



13-14 VICT. 



i 


• 

1 


CONSOUDATED. 


1 


Chap. 


Sec. 


Page. 


35 


15 
17 


324 


16 
17 


3807 



I 

O 



60 



Remabks. 



o 



66 



I 



43 



13-14 VICT. 



§ 



2 

3 
4 
5 
6 
7-18 

8 
16 
19 

20 



Consolidated. 



Chap. 



836 



} 




27 
29 
80 
32 
36 
37 
40 
41 
48 
44 
45 
48 
49 
51 



Sec. 



2 

6 
7 

16 

17 

5 

9 

9 

8 

10 

14 

15 



Page. 



15 

18 
11 
12 
21 
21 



23 
24 
25 
26 
27 
20 
28 
29 



8855 

8857 
(I 

886 L 

(( 

3856 
3867 

(( 

8858 
8859 
8860 

8860 

8861 

8868 
(< 

3862 
•< 

i( 

3863 

(t 

»< 
(( 
(I 

8862 
3864 



Remabks. 



15-16 VICT. 



1 

Section. 


Consolidated. 


Chap. 


Sec. 

• 


Page. 


1 
6 
7 
9 


386 


11 
13 
19 
21 


8858 
8869 
3861 
8862 



Kemabkb. 



18^19 VICT. 



i 


Consolidated. 








1 


Chap. 


Sec. 


Page. 


1 


340 


15 


8882 


2 




16 


ii 


3 




17 


(( 


4 




18 


(( 



Bemabks. 



21-22 VICT. 



i 


• 

1 


Consolidated. 


1 
6 


Chap. 


Sec. 


Page. 


95 


16 


887 


2 


3866 
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2 ED. 7. 


2 ED. 7. 


4 


• 

a 
o 


GONBOXilDATED. 


Rkmabkb. 


i 


• 

g 


CONSOUDAT«>. 
















RSMABKB. 




i 


Chap. 


Sec. 


Page. 




2 


1 


Oh»p. 


Seo. 


Page. 




1 


6 


837 


20 


8871 




1 


SSS 


1 


3841 






7 


330 


11 


8827 






2 




2 


•1 






8 


829 


L 


3822 






3 




8 


*( 






9 




2 


•i 


- 




4 




4 


3842 






10 


324 


30 


8811 






6 




6 


i» 






11 




81 


(( 






6 




6 


(1 






12 




32 


8812 






7 




7 


i( 






IS 




S3 


w 






8 




8 


3848 






14 




84 


(( 






9 




9 


3844 






16 




86 


l( 






10 




10 


3846 






16 




36 


(( 






11 




11 


(» 






17 




41 


3814 






.12 




12 


i« 






18 




42 


(< 






13 




IS 


ii 






19 




48 


8816 






14 




14 


8846 






20 




44 


i( 






Sched. 




Sched. 


(( 






22 


342 


16 


3894 

















SCHEDULE C. 



Shewing Imperial Acts, and parts of Imperial Acts, relating to pro- 
perty and civil rights appearing to be in force in Ontario by virtue of 
Provincial Legislation which are not repealed, revised or consolidated. 



9-4 




SUBJECT OP ACT. 



17 

2 

5 

12 

21 

23 

21, ss. 1, 2 

49 



52 Hen. 3 (St. of Marlbridge). 
31 Car. 2. 
7 Anne. 

4 Geo. 2. 
24 Geo. 2. 
13 Geo. 3. 
21 Geo. 3. 



Guardians iu soccage. 

Habeas Corp^is Act. 

British subjects bom abroad. 

Ambassadors. 

British subjects born abroad. 

Correction of the Calendar. 

British subjects born abroad. 

The Lord's Day Act. 

In addition to the above, (1) all Acts or 
parts of Acts in force, relating to 
Marriage ; and (2) all Acts or parts 
of Acts in force relating to ecclesi- 
astical property, and the rights of 
persons therein. 



[3916] 



NoT£. — The varioas Imperial Statutes included in the Revised 
Statutes of Ontario, 1897, volume 3, were, pursuant to the direction of 
the Honourable John Morison Gibson, E.C., His Majesty's Attorney- 
General for Ontario, afterwards embodied in an Order of His Honour 
the Lieutenant-Governor of Ontario in Council dated 17th December, 
1900, revised and consolidated by Mr. George Smith Holmested, 
Barrister-at-Law and Senior Registrar of the High Court of Justice for 
Ontario, under the supervision of a Committee appointed for the purpose 
by His Honour the Lieutenant-Governor, and consisting of The Honour- 
able Sir John Alexander Boyd, KC.M.G., Chancellor of Ontario and 
President of the High Court of Justice for Ontario ; The Honourable Sir 
William Ralph Meredith, Chief Justice of the Common Pleas; The 
Honourable Charles Moss, one of the Justices of the Court of Appeal ; 
The Honourable William Glenholme Falconbridge, Chief Justice of the 
King's Bench ; and The Honourable Sir Thomas Wardlaw Taylor, 
formerly Chief Justice of Manitoba, advising and consulting with The 
Honourable the Attorney-General. 

Mr. Albert Edward Trow, Barrister-at-Law, Clerk of the Process, 
assisted in the work connected with the revision and consolidation. 
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REVISED STATDTES OF ONTARIO, 1897. 



VOLUME 3. 



INDEX. 



A. 

ACCUMULATION, paob. 

of profits, of real or personal estate, restriction on 3839 

ADMINISTRATION OF JUSTICE, 

imprisonment, except in due course of law, illegal ', .3797, 3798 

King not to sell, or deny justice 3798 

distresses, wrongful, not to be made 3798 

private redress of wrongs forbidden 8798 

resort to be had to King's Courts, for justice 3798 

§ leadings to be in English 8802 
emise of Crown not to affect actions, etc 3802 

service of process on the. Lord's Day forbidden 3803 

bonds, actions on 3803 

damages, how assessed 3803 

assignment of breaches 3803 

execution, when to be stayed 3803 

judgment to remain as security 3803 

plaintifi may apply on future breach 3803, 3804 

payment into court, pending 3806 

set off, of mutual debts 3804 

in case of penalty 3804 

judgment for balance, after 3804 

payment post diem, may be pleaded in bar 3804, 3805 

into court pending action on bond 3806 

account by joint tenant, action for 8806 

bailiff's representatives, action for 3806 

irecords of court search, and exemplification of 3805 

evidence of letters patent 3805, 3806 

See EviDBNGE e 

witness, disobeying subpoena, liability of 3806 

perpetuating testimony, action for 3806 

Attorney-General, when to be party to 3806 

special case, judgment on, protection to trustees acting under 3806, 3807 

filing of, to be lis pendens 3807 

registration of 8807 

contempt, court may appoint person to convey for person in 3807 

sequestrator, pow^r of, in cases of 3807 

court may discharge prisoners confined for 3808 

charging orders on stock, etc., court'may make 3808 

how to be obtained '. 3808, 3809 

property which may be affected by 3809 

judgment debtor, charging orders against property of 3808, 3809, 3810 

prisoner discharged from arrest for privilege, re-arrest of 3810 

privileged person, discharge of from arrest 3810 

no action to lie for 3810 

execution, debtor dying in, new execution may issue against lands and 

goods 3810 

rrisoner in, escaping, may be retaken • 3810 
actions, defence of, prior judgment for penalty, reply to 8810 

[3917] 
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ADMINISTRATION OP JUSTICE.— Ccwi. 

penal action, plaintiff in, must be sui juris 3811 

compounding 3811 

mandamtis, return of 3811 

false return to 3811 

damages for S811 

quo toarranto, proceedings in lieu of 3811, 3812 

relator in 3812 

to give security , 3812 

issue in 3812 

injunction in 3812 

appeals in 3812 

practice in 3812 

municipal officers 3812 

school officers 3812 

certiorari, order of, how to be applied for 3813 

limitation of actions for slander 3813 

assault 3813 

battery 3813 

wx>unding 3813 

imprisonment 3813 

trespass to goods 3813 

lands 3813 

debt 3813 

detinue 3813 

replevin 3813 

in case of infancy 3813 

absent defendants 3813 

by the Crown 3814, 3815 

for land or rent 3814, 3816^ 

reversion, or remainder 3814 

forfeiture 3814 

after acknowledgement of right 381 4 

waste lands, in case of 3815 

charitable trust, breach of, summary application respecting 3845 

petition for, how signed 3845- 

Attomey-General to certify 3845- 

champertouB agreements. iSee champerty 3813 

ADMINISTRATOR, 

See EXECUTORS, and administrators 3866-3873- 

personal representative 3861 

ARREST, 

See CAPIAS AD SATISFACIENDUM 3810 

ASSAULT, 

See LIMITATION OF ACTIONS 3813 

ATTORNEYGENERAL, 

perpetuating testimony, when to be party to action for 3806- 

to certify petition for inquirv into breach of charitable trust 384& 

ATTORNMENT, 

See LANDLORD AND TENANT 3888- 

B. 

BAILIFF, 

action for account against representatives of , 3805 

BASTARD, 

See ILLEOITIMACT 3878 

BATTERY, 

See LIMITATION OP ACTIONS 3813' 

BONDS, 

actions on 3803^ 

BROTHER, 

See INTESTATE SUCCESSION 385L 
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PAOE» 

o. 

CAPIAS AD SATISFACIENDUM, 

privileged person discharged, re-arrest of 3810 

diacharee of, no action for 3810 

prisoner under, dying, new execution against goods and lands may issue 3810 
escaping, may be retaken 3810 

CATTLE, 

liability of, to distress 3889, 3890 

when conditionally exempt from distress 8890 

CERTIORARI, 

order for, how to be obtained 3813- 

CESTUI QUE TRUST 

See TRUST 3839, 3873^ 

TEU8TBB 3806, 3831, 385& 

interest of, in trust estate, liable to execution 3873, 3874 

to be assets by descent 3874 

heir of, not to be personally liable for debts of 3874 

CESTUI QUE VIE, 

absence of, for 7 years, effect of 3828 

if proved alive, estate to revest 382& 

rifsht of tenant pur autre vie to mesfiie profits 3828 

CHAMPERTY, 

defi. ition of 3813 

champertous agreements void 3813 

CHARGING ORDER, > 

court may make 3808 

how obtained 3808 

property affected by 3808- 

CHARITABLE USES, 

definition of , 3842 

assurances for, how to be made 3842, 3843- 

consideration for 3843 

voluntary, for 3844 

limitation of time for making 3843 

transfer of stock for, when to be made 3843 

public park, assurances for 3843, 3844- 

school, assurances for 3843, 3844 

incorporated, assurances f or . . . 3844, 3845' 

museum, assurances for 3843, 3844 

universities, incorporated, assurances for 3844, 3845< 

religious purposes, assurances for 3845 

trust for, breach of, may be inquired into in a summary way 3845 

CHATTELS, 

i^ee LANDLORD AND TENANT 3889—3895 

CHILDREN, 

p sthumous, rights of 3827 

See INTESTATE SUCCESSION 3861 

COLLATERAL RELATIVES, 

See INTESTATE SUCCESSION 3851—2' 

CONSTABLES, 

actions against, when acting under warrant 3817 

Justices to be joined in 3867' 

CONTEMPT OF COURT, 

court may appoint person to convey for contemnor 3807' 

discharge contemnor 3808 

sequestrator, powers of, in cases of 3807 

CONTESTED ELECTIONS, 

See QUO WARRANTO 3811 

CONTINGENT RIGHT, 

vesting order, when it may bd made, in case of 3857 

CONTRACTS, 

required to be in writing .... 3872, 3873" 

in consideration of marriage 387a 

12 S. — III. 
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4X)NTRA0TS.— Con- 
to answer debt, or default, of another 3873 

not to be performed within a year 3873 

sale of goods, for, when to be in writing 3874, 3875 

See LIMITATION OF ACTIONS 3813 

•CONVEYANCE, 

appointment of person to execute, when it may be made 3859 

to charitable uses. See charitable uses 8842-3845 

COSTS, 

under The Trustee Belief Act, jurisdiction as to 3864 

infants' property, of applications respecting 3881 

•COUNTY COURT, 

jurisdiction of, under ITie Trustee Belief Act 3855 

'COURT, 

records of, search and exemplification of 3805 

^COVENANTS, 

reversioner entitled to benefit of 3827 

assigns of reversion, when liable under 3828 

defective lease, in, under power, rights under 3933 

^CREDITORS, 

fraudulent deeds, void as against 3847 

CBOWN, 

demise of, not to affect proceedings 3802 

See LIMITATION OF ACTIONS 3814 

CURTESY, 

tenancy by 3826 

D. 

JDEBT, 

See LIMITATION OF ACTIONS 3813 

DEIVONIS, 

Statute 3824, 3825 

DETINUE, 

See LIMITATION OF ACTIONS 3813 

iDISTRESS, 

wrongful, not to be made 3798 

landlord, by. See landlord and tenant 3888-3895 

DISTRIBUTION OF INTESTATES' ESTATES, 

Statute respecting 3851 

DOWER, 

assignment of 3797 

third part of husband's land to be assigned for 3797 

quarantine, widow entitled to c 3797 

adultery, when bar to right of 3827 

elopement, when bar to right of 3827 

jointure, when bar to right of 3838 

crops on land assigned for, may be bequeathed by dowress 3826 

E. 

ESTATE PUR AUTRE VIE.-~5e€ landlord and tenant 3889 

BSTATE TAIL, 

disentailing deed, by infant, when authorized 3882 

JSVIDENCE, 

documentary. See appendix p. xxiii , 

of letters patent. See appendix p. xxiii 3805, 3806 

of records of court 3805 

letters patent of United Kingdom 3805, 3806 

Colonial law, see appendix p. xvii 

how obtained. See appendix p. xxxi 

foreign law, how obtained. See appendix p. xxx 

; perpetuating testimony, action for 3806 



INDEX. 3921 

PAGE. 

JIXECUTION, 

writ of, goods bound by, from delivery to Sheriff 3874 

rent of premises, where goods seized, when Sheriff to pay 3895 

EXECUTOR.— iSee executors and administrators 3866-8873 

j:xec(jtors, and administrators, 

guardianB,of, liability of to account . . .' 3805 

bailiffs of, liability of, to account 3805 

receivers of, liability of, to account 3805 

joint tenants of, liability of, to account 3805 

tenants in common of, liability of, to account 3805 

lunatic, vesting orders of property, standing in name of 3861 

executor may be cited to prove wdl 3866 

cited, and not appearing 3866 

infant, administration with will annexed 3866 

administration, with will annexed, to be granted to guardian of infant 

executor 3866 

effect of grant 3867 

who entitled to grant of 3867 

administrator, powers of 3867, 3869 

Uability of 3867 

when compellable to account. 3867 

fraudulent, chargeable as executor de son tort 3867, 3868 

infant executor, — administration with will annexed in case of 3866 

inventory, to be filed on application for administration, or probate 3868 

further, of subsequently discovered property to be filed 3868 

executor to have action of account .... 3868 

rent, personal representative of lessor may recover 3869 

executors, power of sale may be exercised by 3869 

debts, may be recovered by personal representative 3869 

executor, when to be trustee of residue for next of kin 3869, 3870 

power of sale, when it may be exercised by 3869 

power of appointment, property subject to, when to be assets 3870 

personal representatives of, liability of 3870 

lands sold for debts, infant may be ordered to convey 3870 

surplus when to descend as land 3870 

persons having life interest in. may be ordered to convey the fee.. 3870 

special promise by, to answer damages when invalid unless in writing. . . 3S73 

F. 

IFRAUD. See fraudulent deeds, gifts and devises 3847-3850 

iSee LANDLORD AND TENANT 3891 

STATUTE OF FRAUDS 3872 

FRAUDULENT DEEDS, GIFTS, AND DEVISES, 

void as against creditors 3847 

parties to, to forfeit one year's value of land 3847, 3848 

whole value of goods 3847, 3848 

penalty for, apportionment of 3848 

tenant in tail, by, to be valid against heirs 3848 

purchasers for value, without notice of fraud, protected 3848, 3849 

subsequent, when void as against 3848 

Srior, when void as against 3848 
ty for, when made to defraud creditors 3848 

purchasers 3849 

apportionment of 3848, 3849 

voluntary deeds, when void as against subsequent purchasers 3849, 3850 

revocable deeds, when void as against subsequent purchasers 3849, 3850 

mortgages, when to be valid 3850 

G. 

<JAMING, 

security given for money won at , 3822 

lent for 3822 
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GAMING.— Con. 

security, for money won at, money paid on, recoverable 3822 

money lost at, when recoverable 3822,3823 

action for 3823 

treble value recoverable 3823 

repayment of, before action 3823 

insurance by way of. See insurance 3876, 3877 

GOODS, 

insurance of. See insurance 3876 

distress. See landlord and tenant 3889-3895 

GROWING CROPS, 

liability of, to distress 3889, 3890 

GUARANTY, 

contract of, to be in writing 3873 

GUARDIAN.— -»€6 INFANT 3866, 3879-3881 

holding over, without consent of remainderman 3831 

surrender, and renewal, of leases in favour of infant ward, Court may 

authorize ' 3879 

charges attending, how paid • 3879 

terms of new lease 3879 

renewal of leases by, for ward. Court may authorize 3880 

lease of land of ward, Court may authorize 3880 

account, action for, against representatives of 3805 

H. 

HIGH COURT OF JUSTICE, 

costs, jurisdiction of, as to, under The Tncstee Relief Act 3864 

trustee, jurisdiction of, as to. See trustee 3806,3866 

infant, surrender of lease by, may authorize 3879 

to, may authorize 3880 

renewal of lease to, may authorize 3879 

by, may authorize 3880 

lease by, may authorize 3880 

jurisdiction of, as to property of 3879, 3880, 3881,3882 

maintenance of, out of dividends of stock, may authorize 3881 

lunatic, lease by, or to, may authorize 3883,3884 

renewal of lease, by, (»r to, may authorize 3883,3884 

surrender of lease, by, or to, may authorize 3884 

stocks of, may authorize transfer of 3886, 3887 

See LUNATIC. 

marriage settlements by infant, when it may authorize 3882 

disentailing deeds by infants, when it may authorize 3882 

power of appointment, execution of by infant, when i^ may authorize . . 3882 

I. 

IDIOTS.— Sfee lunatic 3883 

ILLEGITIMACY, 

persons born out of matrimony do not become legitimate by subsequent 

marriage 3878 

IMPRISONMENT, 

except in due course of law, illegal 3797 

See LIMITATION OF ACTIONS 3813 

INCUMBRANCE, 

discharge of, on payment into Court , 3861 

INFANT, 

guardian of, overbold ing without consent of remainderman 3831 

executor, grant of administration to guardian of 3866 

guardian, testamentary, father may appoint 3878 

appointed by father, powers of 3878,3879 

leases to, Court may authorize 3879 

surrender of lease by. Court may authorize 3879 

renewal of lease in favor of, Court may authorize 3879 
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INFANT.— Con. . 

charges attending renewal, or surrender, of leases, by 3879 

new leases to, terms of 3879 

renewal of leases by. Court may authorize 3880 

fines for renewals of leases by 3881 

surrenders of leases by, under order of Court valid 3881 

leases by, under order of Court valid 3881 

agreement by, under order of Court valid . . 3881 

conveyance by, under order of Court valid 3881, 3882 

mortgage by, under order of Court valid 3881 

maintenance of. Court may order out of dividends of stock 3881 

costs of application to Court, etc., how to be paid 3881 

indemnity to banks, etc., acting under orders of Court 3882 

settlements by, when Court may authorize 3882 

disentailing deed by, when Court may authorize 3882 

effect of 3882 

power of appointment, execution of, by, when Court may authorize 3882 

effect of 3882 

male under 20, cannot make settlement, etc 3882 

female under 17, cannot make settlement, etc 3882 

trustee, vesting order may be made 3856 

See TRUSTEE. 

mortgagee, vesting order may be made 3857 

INJUNCTION.— See quo warranto 3812 

INSURANCE, 

£;aming, or wagering, by way of, illegal 3876 

** without interest," illegal 3876 

name of insured to be stated in policy 3876, 3877 

names of all persons interested in marine policy need not be inserted . . . 3877 

no more than value of interest of insured, recoverable 3876 

** interest or no interest," when valid 3877 

ships, of, ** without interest," when invalid 3876, 3877 

merchandize, of, '* without interest " invalid 3876, 3877 

privateers, British, may be insured by owners *' interest or no interest" . 3877 

plaintiff in action on policy of, to declare amount insured 3877 

salvage, without benefit of . .*. 3877 

average, free of 3877 

INTESTATE SUCCESSION, 

surplus of intestates' estate how to be distributed 3851 

advancement to child, effect of 3851 

portion to child, effect of 3851 

no children, one moiety to wife 3851 

next of kin 3851 

collaterals, representation amongst 3851, 3852 

no children or wife, next of kin take 3852 

next of kin, when entitled 3851, 3852 

distribution, when not to be made till after a year 3852 

debts appearing after distribution, how paid 3852 

brother and sister of intestate, rights of 3852 

mother, rights of 3852 

INVE>lTORY. — See executors and administrators 3868 

J. 

JOINT TENANT, 

account by, action for 3805 

JOINTURE, 

women having, not to have dower 3837 

exception , 3838 

post nuptial, effect of 3838 

JUDGMENT DEBTOR, 

charging order against property of, may be made 3808, 3809, 3810 

arrest of. — See capias ad satisfaciendum 3810 
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JUSTICE, ^^®^' 

to be adminiBtered in King's Courts STQft' 

King not to sell, or deny vtqa 

JUSTICE OF THE PEACE, 

warrants to, to compound penalties 3801 

oaths, power of, to administer !..!!!.!!!!.! 3816 

warrant of, action against constable acting under ' . 3S1T 

demand of copy of 3817" 

L. 

LAND, 

charge on, discharge of, on payment into court 3861 

LANDLORD AND TENANT, 

rent seek, may be distrained for 3888 

arrears on leases determined, may be distrained for .3888, 3889 

limitation of such distress 3888 

arrears of rent due in right of deceased wife, husband may recover 3889 

rent due deceased wife, husband's right to 3889 

rent due tenant pur autre vie at termination of estate ! . . . 3889 

distress, to be reasonable 3889- 

for rent seek .....'..*...' 3888 

arrears on leases determined , 3888, 3889 

due in right of deceased wife 3889 

tenant pt*r autre vie 3889 

property liable to 3889 

cattle on ways, liable to 3889, 3890 

growing crops, liable to 3889, 3890 

notice to tenant where lodged , 3890 

property conditionally exempt from 3890 

where to be taken 3891 

chattels oflf premises not to be taken in .'. . . 3891 

goods fraudulently removed, liable to 3891 

oflf premises bond fide sold for value, not liable to 3891 

landlord may break open premises to seize goods fraudulently 

removed 3891 

fraudulent removal of goods, remedy of landlbrd for 3891, 3892 

penalty for 3892 

how recoverable 389^ 

distress, chattels taken in, not to be impounded at different places 3893 

impounding distress 3893 

pound breach, penalty for 3893 

rescue of goods distrained, remedy for 3893 

sale of goods distrained 3894 

appraisement of goods distrained [ 3894 

wrongful distress 3894 

tender of amends 3894 

damages for 3894 

where no rent due 3895 

goods taken in execution, not to be removed without payment of rent, not 

exceeding one year's 3895 

overholding tenants, liability of 3895, 3896 

waste by tenant 3896 

attornment of tenant to stranger, void 3896 

to grantee of reversion, unnecessary 3896 

tenant, without notice of assignment of reversion not to be preju- 
diced 3896, 3897 

reversion, grant of, attornment unnecesary on 3896 

tenant not bound by, till notified of 3896, 3897 

chief lease, may be renewed, without surrender of sub-lease 3897 

renewal of lease, where lessor out of Ontario Court may authorize 3897 

fines on, how to be paid 3898 

premiums on, how to be paid 3898 

costs of application 3898 
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LEASE, 

defective, under powers 8831, 3832, 8838* 

acceptance of rent under 3832 

when valid 3832, 8833 

lessee's rights under 3833- 

lessor's rights under , . . . . 3838- 

ecclesiastical corporations, by 3838 

charitable institutions, by 3838- 

tenant in tail, by, when valid against heirs 388i 

provisions to be contiined in 3835 

reversioner, remedies of, under 8^^- 

exceeding three years, to be in writing 38r/& 

parol, exceeding three years, to be deemed at will only 387S 

surrender of, to be in writing , 3872, 3873 

renewal of, to infants 3879' 

by infants 8880 

surrender of, by infants 3879 

to infants , . , 3880- 

rights under. See landlord and tenant . . . W. 3888-3898- 

renewal of, where lessor out of Ontario, Court may order 8897' 

chief, may be renewed, without surrender of sub-lease 380T 

LIMITATION OF ACTIONS, 

for slander 3818'- 

assault 3813 

battery 8818 

wounding 3818 

imprisonment 3813 

trespass to goods 8818 

lands 3818 

debt 8818 

detinue 3818 

replevin 3818 

in case of infancy 8818 

absent defendants 8818 

by the Crown 3814, 881&^ 

for land, etc 3814, 3815 

reversion or remainder 8814 

forfeiture 1 8814 

after acknowledgment of right of 3814 

waste lands, in case of 881& 

LORD'S DAY, 

service of process on, forbidden 8802 

LUNATIC, 

sole mortgagee, of stock or chose in action, vesting order may be made. . . .3860 

trustee, of stock or chose in action, vesting order may be made 3860 

shares of, in ships. Court may make order vesting 3860' 

idiots, King to have care of 3883 

lands of. King to have custody of 3883 

maintenance of family of 3883 

marriage of, when void 3883 

leases to. Court may authorize 3883, 3884 

effect of 3886 

renewal of, Court may authorize 3883, 3884 

charges attending how paid 3884 

effect of 3888 

new, terms of 3884 

leases by. Court may authorize 3884, 3885* 

effect of 3886 

surrender of lease to. Court may authorize 3884 

effect of 3886 

renewal of lease by. Court may authorise 3884 

fines for, how paid 3885 

application of 888& 
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LUNATIC— Con. 

eflfect of 3886 

committee of, may be authorized to lease, etc., ete 3885, 3886 

debts of, provision as to 3886 

stocks of. Court may authorize transfer of 3886, 3887 

costs of application to transfer 3887 

banks, and companies, acting under order as to, indemnified 3887 

M. 

MANDAMUS, 

return of 3811 

false return to 3811 

damages for 3811 

MARRIAGE, 

children bom prior to, are not legitimatized by 3878 

lunatic, of, when void 3883 

MARRIAGE SETTLEMENT. . 

See INFANT f . 3882 

MERCHANDISE. 

See INSURANCE , . .3876, 3877 

MONOPOLIES, 

illegal 3799 

grants of, illegal 3799 

validity of, to be tried according to common law 3799 

grantees of, disabled from using 3799, 3800 

party aggrieved by, may recover treble damages 3800 

action for damages for, not to be unduly delayed 3800 

new inventions, for, valid 3800 

authorized by statute, valid 3801 

MORTGAGE, 

^ee MORTGAGE 3857, 3858 

lawful, not to be impeachable because it delays creditors 3850 

discharge of, on payment of money secured into court 3861 

MORTGAGEE, 

infant, vesting order may be made 3857 

lunatic, vesting order may be made i 3857 

dying without representatives, vesting order may be made 3857, 3858 

vesting order of rights of, in land, when it may be made 3857, 3858 

MORTMAIN, 

grants in, prohibited , 3826 

land, grant of, to corporation, in, forbidden 3841 

forfeiture of , 3841 

licence to hold in, may be granted 3842 

saving as to existing 3845 

forfeiture of land granted in 3841, 3842 

eflfect of 3842 

charitable uses, definition of 3842 

assurances for, how to be made 3842, 3843 

consideration for 3843 

voluntary, for 3844 

limitation of time for making 3843 

transfer of stock for, w^hen to be made 3843 

public park, assurances f or 3843, 3844 

school, assurances for 3843, 3844 

incorporated, assurance for 3844, 3845 

museum, assurance for 3843, 3844 

universities, incorporated, assurance for 384 i, 3845 

religious purposes, assurance for 3846 

repeal of former statutes relating to , . . 3846 

MOTHER. 

See INTESTATE SUCCESSION , 3852 

MUSEUM, 

assurances for 3844, 3845 
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UEXT OF KIN. 

See INTESTATE SUCCESSION 3851, 3852 

o. 

OATHS, 

justices of the peace, power of, to administer 3816 

OFFICES. 

buying and selling. See public offices 3819, 3820 

OFFICIAL GUARDIAN AD LITEM, 

notice of order for payment of money into court under Trustee Belief Act 

to be served on 3865 

duty of, on service 3865 

P. 
PARKS, PUBLIC, 

assurances for 3843, 3844 

PAYMENT INTO COURT, 

trustees may apply for order for 3855 

discharge of, on 3855 

order for, how obtained by 3855, 3864 

affidavit for 3864 

service of 3865 

PAYMENT OUT OF COURT, 

of trust fund, application for 3865 

who to be notified of 3865 

PAYMENT POST DIEM, 

may be pleaded in bar 3804, 3805 

into court 3805 

PENAL ACTIONS, 

warrants to justices to compound penalties 3801 

defence of prior judgment, reply to 3810 

plaintiff in, must be, siU juris 3811 

compounding 3811 

PENALTIES, 

See FRAUDULENT DEEDS, GIFTS, AND DEVISES 3847-3849 

compounding, warrant to justices for^. 3801 

oaths may be administered by justices in proceedings to enforce 3816 

PERSON OF UNSOUND MIND. 

See LUNATIC 3883-3887 

PERSONAL REPRESENTATIVE. 

See EXECUTORS and administbators 3866-3870 

PERPETUATING TESTIMONY, 

action for 3806 

Attorney-General, when to be a party to 3806 

PLEADINGS, 

to be in English 3802 

POSTHUMOUS CHILD, 

rights of 3827 

POUND, 

See landlord and tenant 3893 

POWER, 

lease, defective, under 3831, 3832, 3833 

illusory appointment under, when valid 3833 

invaHd 3834 

of sale, executors may exercise 3869 

appointment, property subject to, when to be assets of donee of power 3870 

infant executing. See infant 3881, 3882 

PRISONER. 

discharged for privilege, re-arrest of 3810 

contempt, confined for refusal to convey 3807 

discharge of 3808 



3928 INDEX. 

PAGE, 

PROCESS, 

service of, on Sunday, forbidden 3802 

PUBLIC OFFICES, 

buying and selling, illegal 3819, 3820 

seller to forfeit title to 3819 

buyer disabled from holding , 3819, 3820 

acts done by officer before removal validated 3820 

agreements between principal and deputy valid 3820 

annual payments out of fees of, to former holder valid 3820, 3821 

reasons for, to be stated in patent ^ 3821 

PURCHASER FOR VALUE, 

See PEAUDULBNT DEBDS, GIFTS, AND DEVISES 3849, 3850 

* 

Q. 

QUARANTINE, 

widow entitled to 3797 

QUO WARRANTO, 

proceedings in lieu of 3811, 3812 

relator in 3812 

to give security 3812 

issue in 3812 

injunction in 3812 

appeals in 3812 

practice in 3812 

in case of municipal officers 3812 

school officers , 3812 

R. 

REAL PROPERTY, 

condition, lands given on, condition to be observed 3824-5 

freeholder, may sell so that f eofee hold of chief lord 3825 

subinfeudation forbidden 3825 

apportionment of services, on sale of part of land 3825 

mortmain, grants in, prohibited 3826 

curtesy, tenancy by 3826 

dower, widow entitled to 3826 

forfeiture of, by elopement, or adultery 3797, 3827 

damages for deforcement of 3826 

quarantine, widow entitled to 3797, 3826 

widow may bequeath crops on dower lands 3826 

posthumous children, rights of 3827 

warranties, lineal, abolished 3827 

collateral, abolished 3827 

covenants to run with reversion 3827 

lessees to have action on, against assigns of lessor 3828 

cestui que vie, after seven years absence, to be accounted dead 3828 

if proved alive, estate to revest 3828 

rights of tenant pur autre me to mesne profits 3828 

tenant for life, production of, how obtained 3829, 3830 

effect of non-production of 3829 

if proved alive, estate to revest 3830 

rights of, to mesne profits 3830 

reversioner, right of, to production of tenant for life 3829 

remainderman, ri&;ht of to production of tenant for life 3829 

tenant pur autre vie^ may continue in possession on proof that person on 

whose life his estate depends is alive 3830 

holding over 3831 

trustee, holding over, without consent of remainderman 3831 

guardian, holding over, without consent of remainderman 3831 

waste, by tenant by curtesy 3831 

dowress 3831 

tenant for life 3831 
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REAL PROPERTY.— Con. 

waste by tenant for years 3831 

in common ••••... 3831 

joint tenant 3831 

damages for 3831 

lease, under power, defects in 3831, 3832, 3833 

defective, confirmation of . . ._ 3832, 3833 

^ acceptance of rent under 3832 

when valid 3832, 3833 

lessee's rights under covenants in 3933 

lessor's rights under covenants in 3833 

made by ecclesiastical corporations ....... 3833 

charitable corporations 3833 

infant by, or to. See infant 3879, 3881 

renewal of, by, or to, infants. See infant 3879 

surrender of, by, or to, infants. See infant 3879 

lunatic by, or to. See lunatic 3883, 3884, 3885, 3886 

renewal of, by, or to, lunatic. See lunatic 3S83, 6884 

surrender of, by, or to, lunatic. See lunatic 3884 

REMAINDERMAN, 

right of, to production of tenant for life 3829, 3830 

REPLEVIN, 

See LIMITATION OF ACTIONS », 3813 

REVOCABLE DEED, 

when void as against subsequent purchaser 3849, 3850 

REVERSION, 

See LANDLORD AND TBNANT 3896, 3807 

REVERSIONER, 

liability of; on covenants 3828 

right of, to benefit of covenants 3828 

right of, to production of tenant for life 3829, 3830 

s. 

SCHOOL, 

assurances for 3843, 3844 

incorporated, assurances for 3844, 8845 

SERVICES, 

apportionment of , 3825 

SET OFF, 

mutual debts may be 3804 

judgment for balance 8804 

SETTLEMENT, 

See INFANT 3882 

SISTER, 

See INTESTATE SUCCESSION 3852 

SHIPS, 

shares in. Court may make order vesting 3860 

insurance of, See insurance 3876, 3877 

SLANDER, 

See LIMITATION OF ACTIONS 3813 

SPECIAL CASE, 

judgment on, protection to trustees acting under 3807 

filiog of, to be lis pendens 3807 

may be registered .1 3807 

STATUTE OF FRAUDS 3872 

STATUTE OF LIMITATIONS, 

for torts 3813 

debt 3813 

infancy of plaintiff, effect of 3813 

absence of defendant, effect of 3813 

Crown, actions by 3814, 3815 

waste lands of Crown, not applicable to 3815 
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STATUTES, 

mortmain, repeal of former 3846 

STOCKS, 

transfer of, Court may appoint person to make. 3860 

effect of order 3860 

how to be made 3860 

Court may make declaration as to 3860 

notice to bank of vesting* order, effect of 3860 • 

company of vesting order, effect of 3860 

infant trustee of, vesting order of, See infants 3856 

mortgagee of, vesting order of. See infants 3857 

lunatic of, See lunatic , 3886, 3887 

vesting order of, when made 3859, 3860 

SUBINFEUDATION, 

forbidden 3825 

SUNDAY, 

service of process on, forbidden 3802 

SURETYSHIP, 

contract of, to be in writing 3873 

SURRENDERS, 

of interest in land to be in writing 3872, 3873 

how to be signed 3873 

leases by, or to, infants 3879, 3880 

lunatics 3884 

sub-lease, unnecessary on renewal of chief lease 3897 

T 

TENANT. See landlord and tenant. 

REAL PROPERTY •. 

TENANT FOR LIFE, 

production of, how obtained 3829, 3830 

if proved alive, estate to revest 3830 

rigrht of, to mesne profits 3830 

TENANT IN TAIL, 

fraudulent deed by, when valid as against heir «... 3848 

disen tailing; deed, by infant, when it may be authorized 3882 

TENANT PUE AUTRE VIE, 

may continue possession on proof of life of person, on whose life his 

estate depends 3830 

holding over, without consent of remainderman 3831 

cestui que vie, production of. See cestui que vie ', 3828 

distress by 3889 

TRESPASS, 

See limitation of actions 3838 

TRUST, 

accumulation for, when void 3839, 3840 

payment of debts valid 3839, 3840 

portions valid 3839, 3840 

charitable, breach of, may be inquired into summarily '. 3845 

declaration of, to be in writing 3873 

implied, writing unnecessary 3873 

constructive, writing unnecessary 3873 

assignments of, to be in writing 3873 

grant of, to be in writing 3873 

cestui qijie trust, interest of, liable to judgment 3873, 3874 

to be assets by descent 3874 

TRUSTEE, 

special case, judgment on, protected when acting under 3806, S807 

holding over, without consent of remainderman 3831 

payment of trust fund into court 3855 

discharge of, on 3855 

order for, how obtained 3855, 3864 

affidavit for, requisites of 3864 

majority of, may pay trust fund into court 3855 
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PAaE. 
TRUSTEE.— Con. 

appointment of new, vesting order of land may be made on 3856 

stocks may be made on 3859, 3860 

infant, vesting order of land may be made , 3856 

of stocks may be made 3859, 3860 

absent from Ontario, vesting order of land may be made 3856 

of stocks may be made 3859, 3860 

survivor ef , uncertain, vesting order of land may be made 3856 

stocks may be made 3859, 3860 

unknown, vesting order of land may be made 3856, 3860 

stocks may be made 3859, 3860 

deceased, without representative, vesting order of land may be made . . . 3856 

stocks may be made . . 3860 

refusal of to act, vesting order of land may be made 3856 

• stocks may be made 3859 

vesting order of land, in what cases it niay be made 3856, 3857 

stock, in what cases it may be made 3859, 3860 

lunatic, vesting order may be made 3857 

entitled to contingent right, vesting order may be made 3857 

unborn person, entitled as 3857 

contingent rights of, vesting order of 3857 

land, interest of, in, vesting order of, when it may be made. . . .3857, 3858 
stocks, interest of, in, vesting order of, when it may be made . . 3859, 3860 

ships, shares of, in, may be vested 3860 

appointment of new, by court 3862 

vesting order on 3862 

application for 3862 

how made 3862, 3863 

bankrupt, appointment of new trustee in place of , 3f*62 

convicted of felony, appointment of new trustee in place of 3862 

charities, court may appoint new for 3863 

court may make vesting order in favour of 3863 

absent, judgment may be pronounced against 3863, 3864 

though not served with process. . . 3864 

u. 

UNBORN PERSONS, 

vesting order of rights of, when it may be made 3857, 3858 

UNIVERSITY, 

incorporated, assurances for , . . ^ 3845 

USES, 

statute of 3836 

persons entitled to, to stand seized of legal estate 3836 

saving of rights 3837 

rents of 3837 

recognizances, statute not to extinguish 383& 

V. 

VESTING ORDER, 

of rights of trustees in land, when it may be made 3856,3857 

stocks, when it may be made 3859, 3860 

mortgagees in land, when it may be made 3857, 3858 

infant trustee 3856 

mortgagee 3857 

consequential on judgment for sale of land 3858 

exchange of land 3858 

partition of land 3858 

mortgage of land 3858 

specific performance 3858 

appointment of person to convey, in lieu of 3859 

land, of, held by trustee, when it may be made 3856, 3857. 3858 

effect of 3859 
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VESTING ORDER.— Con. 

chose in action, of, when it may be made 3859 

contingent rights in choses in action, when it may be made of 3859 

trustee refusing to act, may be made in case of 3856, 3859 

notice of, to bank, effect of 3860 

company, effect of 3860 

personal representatiye lunatic, may be made in case of 3861 

stocks, of, neld by trustee, when it may be made 3859, 3860 

effect of 1 3861 

lunatic sole trustee of stock, may be made in case of 3860 

chose in action, may be made in case of 3860 

mortgagee, may be made in case of 3860 

shares in ships, held in trust 3860 

bank acting under, indemnified 3861 

company acting under, indemnified . . . ^. 3861 

indemnity to persons acting under 3861 

application for, who may make 3862 

how made 3863 

conclusive, when 3863 

charities, may be made in favor ot 3863 

costs of, jurisdiction as to , 3864 

VOLUNTARY DEED, 

when void as against subsequent purchaser 3849, 3850 

w. 

WAGER. See Insurance 3876 

WARRANTIES, 

lineal, abolished 3827 

collateral, abolished 3827 

WASTE, 

by tenant by curtesy 3831 

dowress 3831 

tenant for life 8831 

years 3831 

in common , 3831 

joint tenant . 3831 

damages for 3881 

See LANDLORD AND TENANT 3896 

WIDOW, 

dower of, See dower 3797, 3826, 3827, 8838 

rights of, upon intestacy of husband. See intestate succession . . .3851, 3852 
testamentary power of. See will .• 3826 

WILL, 

probate of, See executors and administrators 3866, 3868 

accumulation, directions in for, how far valid 3839, 3840 

widow may make of crops on dower lands 3826 

WORDS, 

interpretation of 3835, 3841, 3842 

in The Trustee Belief Act 3853, 3854. 3855 
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